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LAND LAWS, STATE OF WASfflNGTON. 



REaLATING TO PUBLIC LANDS OF THE STATE. 



[Chap. LXXXIX, Session Laws of 1897.] 

State Land Commissioxiers. 

Section 1. The Commissioner of Public Lands, the Secretary Board of state 
of State and the Superintendent of Public Instruction shall consti- aionew; how 
tute the board of appraisers, harbor line commission, and for the 5^^**^ 
purpose of selection, appraisement, sale or lease of school, granted 
and other lands, the establishment of harbor lines, lease of harbor 
area and selection and which have been grafted, or may hereafter 
be granted to the State of Washington by the United States, and 
who, for the purposes of this act, shall be generally known and des* 
ignated as the Board of State Land Commissioners. (B. C, § 
2130; P. C, §ai59.) 

Office, ^rctaiy and Records. 

Sec. 2. Said board and commission shall keep a full and com- j^^^j^ ^| 
plete record of their proceedings in separate records, one relating to ^^^* ^^ 
appraisement, sale, lease and selection of lands; one relating to 
harbor lines, harbor areas, tide and shore lands. A derk in the 
oflBce of the Commissioner of Public Lands shall act as the secretary 
of said board and commissions, and their oflSce shall be in the office 
of the Commissioner of Public Lands, and all records relating to 
said board and commissions of public lands of the state shall be 
kept in the office of the Commissioner of Public Lands, and shall 
be subject to public inspection. (B. C, § 2131 ; P. C, § 8160.) 

Power to Make Rules — Chairman. 

Sec. 3. Said Board of State Land Commissioners shall make 

Rules and 

all rules and regulations for carrying out the provisions of this act, regulations. 
not incoBjgstent with law, and the Commissioner of Public Lands 
shall act as chairman of said board and commissioners. (B. C, 
§2132; P. ., §8161.) 

•For former laws on the subject of tide and shore lands see L. '90, pp. 431- 
437; L. '93, pp. 386-402; li. '95, pp. 527-571. 
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4 LAND LAWS OF WASHINGTON. 

Classification of Public Lands. 

S^SlSdB. Seov :4.r :?^^t jfcr ti^ pppose of this act all lands belonging 
to and under the control of the state shall be divided into the fol- 
lowing classes: 

.(i)/. QrcMUd Lands: (a) Common school lands and lieu and 
indemnity lands therefor. (6) University lands and lieu and in- 
demnity lands therefor, (c) Other educational land grants, (d) 
Lands granted to the State of Washington for other than educa- 
tional purposes, and lieu and indemnity lands therefor, (e) All 
other lands, including lands acquired or to be hereafter acquired 
b^r grant, deed or sale, or gift, or operation of law, including arid 
' lands. 

(2) Tide Lands: All lands over which the tide ebbs and 
flows from the line of .ordinary high tide to the line of mean low 
tide, except in front of cities where harbor lines have been estab- 
lished or may hereafter be established, where such tide lands shall 
he those lying between the line of ordinary high tide and the inner 
harbor line, and excepting oyster lands. 

(3) Shore Lands: Lands bordering on the shores of nav- 
igable lakes and rivers below the line of ordinary high water and 
not subject to tidal flow. 

(4) Sarbor Lines and Areas: Such lines and areas as are 
described in article 15 of the constitution of the State of Washing- 
ton and which have been established according to law. All of 
which outer harbor lines so established as aforesa,id are hereby 
ratified and confirmed, also all such harbor lines and areas as may 
and shall ba hereafter established. (B. C, § 2133; P. C, § 8162.) 

Terms Defined. 

Deflninff Sec. 5. All lauds dcscribcd in section four are ''public lands^* 

terms. 

and the terms ''public lands" and "state lands'* shall be defined and 
deemed to be synonymous whenever either* is used in this act. 

*L. *90, pp. 488^448, relate to sale and lease of school lands. Upon admission, 
tbe state acquired an absolute property in and dominion over all soils under 
tide water, with the right to dispose of the title to them, free from any ease- 
ment of the iipldnd owners therein, and subject only to the paramount right of 
navigation and commerce. Lewis va. City of Portland^ 25 Or., 133, 42 Am St. 
Rep. 772. 



Digitized 



j by Google 
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CRUISING AND SELECTION. 



That the Selection, mspectibn and appraisal of laM as herein- SS^^^oM^dg. 
afterprovidedfGi*iiithi8actmay bemadel)yon6of the members of 
the siEiid bdard or cdihmission; but'\rhen it is deemed advisable and 
for thebeet ihteTest of the state, ihe Commissioner bf Public Landfe 
Iriay employ two or mote citi^ena of the state, familiar with such 
irork, to pefsoiially inspect, appraise or select lands, harbor areSs, 
^te. ■•■'•'■■••■. • ■• - - ' ■ - ' 

The word ^^improvements" used in this act, whfen referring to ^^'■^J^fJS*"' 
Bchool or granted lands, shall be interpreted to mean fencing, dik- 
ing, draining,' ditching, houses, barns,; shelters, wells, slashing, 
Wearing or orchards, atid also breaking that has been done prior 
to application for purchase 6r lease, arid all things that would be 
■eonaidered fixtures m lawi* When referring to tide or shore lands ; 
and harbor- areas, the word ^improvements" shall be interpreted 
to mean all fills or made ground of a 'permanent tjharacter, and all 
structures erected or commenced on said lands or actually in use 
for purposes of trade, business, commerce^ or residence prior to 
MarcL 26, 1890,/andoom|deted before January 1, 1891: Provided, 
That ordinary capped piles or similar structures or fixtures shall 
not be considered an improvement. (B. C, § 2134; P. C, § 8163.) 

Con;ip€nsation of, Inspecting. 

Sec. 6. The compensation of such inspectors so appointed by STfaS^^nT 
the Commissioner of Public Lands shall not exceed four dollars 
per diem for time actually employed, and necessary expenses, which 
shall be submitted to the Commissioner of Public Lands in an 
itemized and verified account, to be approved by the Commissioner 
of Public Lands. (B. C, § 2135 ; P. C, § 8164.) 

Inspiection and Survey of Unsurveyed Lands. 

Sec. 7. Said state land inspectors shall. Immediately upon P"**^|^^ 
their appointment, under the direction of the Commissioner of 
Public Lands, inspect such unsurveyed lands or townships as the 

. *M a lessee of school l&nds has made improvements thereon for which no 
appri^isement was made when the lands were sold by the state, his remedy is not 
by injunction to prevent the delivery of the contract of sale, but he can retain 
possession of the lands until compensated as the law requires, or he can sue the 
purchaser for debt and have the value of the improvements fixed by a court or 
jury.' Wilkes vs. Hunt, 4 Wash., 100. 
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board may designate, with a view to determining whether it is 
desirable to have them reserved for the selection of lands to com- 
plete the grant of public lands to the state. They shall report the 
result of their inspection without delay, showing approximately 
the number of acres arable, the amoimt, quality, character and 
value of timber, the nearest practicable route for removing the 
same, the number of settlers in the township and the value of the 
improvements. Upon the recommendation of the board the Gov- 
ernor shall, if he concurs, cause an application to be filed with 
the Surveyor General for the survey of such township or town- 
ships, and shall cause due notice thereof to be published in accord- 
ance with the act of Congress providing for the reservation and 
survey of such townships, and under such rules and regulations 
as may be made by the Secretary of the Interior. 

Whenever the United States Surveyor General shall have made 
an estimate of the cost of survey, and it shall appear, under the 
decision and rulings of the Department of the Interior, that there 
is no federal government appropriation for the survey of any town- 
ship applied for by the state, the Governor is authorized and em- 
powered to execute a voucher to the State Auditor for the amount 
of such estimate, and the State Auditor is authorized and directed, 
upon the filing of such voucher, to issue a warrant on the general 
fund for the amount of the same, and the State Treasurer shall 
pay said warrant out of the moneys appropriated for said purpose. 
Upon the receipt of such warrant the Governor shall deposit the 
same to the credit of the United States, in accordance with such 
rules and regulations as may be prescribed by the Department of 
the Interior.* (B. C, § 2136; P. C, § 8165.) 

Inspectors' Bond and Oath. 

Inspectors* Sec. 8. The Said state land inspectors, before entering upon 

their duties, shall each enter into a bond unto the State of Wash- 
ington, in the penal sum of five thousand dollars ($5,000), condi- 
tioned to well and faithfully perform their duties as such, to be 
approved by the Commissioner of Public Lands, and shall take and 
subscribe an oath before some officer authorized to administer 
oaths, according to the laws of the state, in substance as follows: 
'% A B, do solemnly swear that I will well and truly perform the 

♦See U. S. Stat, at Large, Vol. 28, pp. 394-305, as to deposit for survey and 
state's sixty day preference right to select after township plat has been filed. 
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duties of land inspector for the State of Washington, in the selec- 
tion, inspection and appraisement of the lands granted thereto, to 
the best of my knowledge and ability; and further, that I will not 

^communicate to^anj person „not a member of the board, or com- 
mission, or the Commissioner of Public Lands, any information in 
relation to location, character and value of the public lands exam- 
ined by me, or disclose to any one anything in relation to such 
public lands except to such board or commission or Commissioner 
of Public Lands; that I will, when directed, personally and care- 
fully examine each parcel or tract of land to be listed by me, and 
make an appraisement and value of the same and the timber therg-^ 

jt>n; that I am not nor will I become interested directly or indirectly 
in the sale or purchase of said lands, and that I will report every 
material fact connected with said lands directly to the Board of 
State Land Commissioners, to enable it to determine the situation, 
value and character of the timber thereon and the lands selected 
by me; in investigating, appraising, or in the prosecution of any 
trespass, I do solemnly swear that I will act according to the 
best of my knowledge and ability, and will protect the interests of 
the State of Washington/^ That upon filing such bond and 
afiBdavit the inspector may be authorized and commissioned by 
said Commissioner of Public Lands to view, select and appraise 
lands as hereinafter provided for. (B. C, § 2137; P. C, § 8166.) 

Inspectors' Duties and Reports. 

Sec. 9. The said Commissioner of Public Lands may in- l 
struct the said State Land Inspector to vie'% and examine the re^rta." 
said lands subject to selection by the smallest legal subdivisions 
of forty acres each, and shall classify such lands into grazing, 
farming and timbered lands, and estimate the value of each tract 
so viewed; said State Land Inspector shall also in timbereji 
lands estimate 'the amount and value of the standing .timber 
thereon and the value thereof after the timber is removed;^ he 
shall make a report thereof to the Commissioner of Public Lands 
as amply and expeditiously as possible on blank lists to be fur- 
nished by said Commissioner of Public Lands for that purpose; 
that said report shall be made under oath, to the effect that the 
inspector has personally examined the tracts mentioned in each 
forty acres thereof, that said report and appraisement is made 
from such personal examination and is to the best of affiant's 
knowledge and belief true and correct, and that the lands are not 
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8 LAND LAWS OP WASHINGTON. 

occupied by any bona fide settler. They shall also separately, 
appraise all valuable material thereon, improvements, etc. (B. C, 
§ 2138; P. C, § 8167.) 

List of Selected Lands. 

^^ lands. ^^^' ^^' Upon receipt of such report or reports the Board of 
State Land Commissioners shall arrange and classify the lands 
so selected into several lists for filing in the general United 
States district land offices of the United States in this state, and 
shall classify the lands and apportion them to the several specific 
grants .under said act of Congress referred to, so that there may 
be lands of nearly as equal value as possible apportioned to the 
several grants. Said lists shall be made in triplicate, one for 

T^Ucate filing in said local land offices, one for transmission by it to the 
Secretary of the Interior, and one to be filed in the office of the 
Commissioner of Public Lands. Said lists shall state the grant 
for which the same is made. The Commissioner of Public Lands 
shall file said lists so arranged, classified and duly certified under 
the rules and regulations of the Secretary of the Interior, in the 
several United States district land offices throughout the state 
having jurisdiction thereof: Provided, That if it be found, upon 
.the filing of said lists, that any of the lands described therein 
have been filed upon or applied for, then the Commissioner of 
Public Lands is authorized to eliminate therefrom such lands: 
And provided further. Said Commissioner of Public L^nds or 
Board of State Land Commissioners may decline to list any lands 
reported by the ^pectors which may not by them be deemed 
desirable. (B. C. § 2139, P. C. § 8168.) 



Penaltf for 

oisclonnt 
infonratlon. 



Penalty for. Disclosing Information. 

Sec. 10 J4. If any State Land Inspector knowingly or wiU- 
fnlly shall make a false oath concerning the appraisement on said 
lands, or knowingly or willfully divulge anything, or give any 
information in regard to such land other than to the Board of 
State Land Commissioners, or Commissioner of Public Lands, 
he shall forthwith be removed from office and be deemed guilty 
of perjury and subject to the penalties thereof, and it shall be 
and is hereby made the duty of the Board of State Land Com-- 
missioners, or the Commissioner of Public Lands, to prosecute 
him therefor. (B. C. § 2140, P. C. § 8170.) 
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Application for Sale of State Lands. 

Sec. 11. That any person or company may make written ap- fc,^^ app^^S- 
plication to the board of appraisers for the appraisement and sale '"^"^ '^^^ "^®* 
of any lands belonging to the state, and said board shall cause to 
be prepared blank applications containing such instructions as 
wiU^nform and aid intending purchasers in makuig applications, 
for the appraisement and sale of any lands. Each application 
must be accompanied with certificate of deposit or certified check Deposit. 
upon any bank of this state, made payable to the State Treasurer 
and equal in amount to ten cents per acre for the land described 
in such application: Provided^ That such deposit may be made 
in cash or by postoffice money order, but in no case shall such 
deposit be less than ten dollars. In case the lands described in 
such application are sold at the time they are offered for sale, in 
accordance with such application, the amoimt of such deposit 
shall be returned to such applicant. If ^ such lands be not sold, 
through fault of said applicant at such sale, such depo&it shall be 
forfeited to the state, and shall be so declared by the said board, 
and the State Treasurer shall thereupon place said forfeited 
money to the credit of the general fund of the state. 

Appraisement and Sale. 

That when, in the judgment of the board of appraisers or the anS^h^^** 
Commissioner of Public Lands, a sufficient number of applica- ^If ^^^• 
tions have been received, for the appraisement and sale of any "^ 
lands belonging to the state, said Commissioner of Public Lands 
shall cause any of such lands so applied for to»be personally in- 
spected and appraised as to its character, topography, agriculture, 
timber, coal, toineral, stone or rock quarries, or grazing; its dis- 
tance from any city, town, railroad, river, irrigation ditch or other 
water ways, when irrigation is required, and fully report the same 
to said Board of Commissioners df Public Lands, together with 
the commissioner's or appraiser's judgment as to its present and 
prospective value, which said report shall be considered, and there- 
upon a price per acre fixed for each quarter section and sub- Minimum 
division thereof, or lot or block, which shall not be less than ten 
dollars per acre for lands granted for educational purposes : Pro- Maxinmm 

~_ ^- , o r r acreage. 

videdjJTh^t no more than one hundred and sixty (160) acres of 
aby school or granted lands of the state shall be offered for sale 
in 6ne parcel, and all lands within the limits of any incorporated 
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pSnS Ui^ city or town, or within two miles of the boundary of such incor- 
porated city or town, where the valuation of such lands shall be 
found by appraisement to exceed one hundred dollars ($100.00) 
per acre, shall, before the same be sold, be platted into lots and 
blocks of not more than five acres in a block, and not more than 
one block shall be offered for sale in one parcel, and said board 
is hereby authorized to plat such lands into lots and blocks, and 
all plats shall be filed in the ofiice of the Commissioner of Public 
Lands: Provided further. That whenever application is made to 
purchase less than a section, the ' said Commissioner of Public 
Lands may order the inspection of an entire section or sections: 

Proviso, as to Provided further^ That all school and granted lands for educa- 

less than $10 ' ° 

per acre; sale tioual purposcs may thereafter be sold at not less than the ap- 
praised value, when the purchase price realized for the timbej 

thereon sd^fi^a^^. ^^^ appraised value of the land is $10.00 per. . 

acre or m excess thereof . (B. C. § 2141, P. C. § 8171, L. '03, 
Page 103-105.) 

Sale of Materials on State Lands. 

Inspection. Seo. 12. That when applications are made for the purchase 

of timber, stone, fallen timber, hay or gravel or other valuable 
materials situated upon public lands of the state, the same in- 

Proviso. spection shall be had as for applications to purchase lands: Pro- 

vided, That no standing timber or stone shall be sold for less than 
the appraised value thereof, and such timber, stone, hay and 
gravel may be^ sold separate from the landj when, in the judgment 
of the^lboard, it is^F'the best interest of the state to sell the 
same, except when the estimated amount of timber shall exceed 
one million feet to the quarter section, in which case the timber 

Purchase price sJ^JU^^^old separate from the land : And provided further. That 

to^be paid in ^g^ f^y purchase price of such valuable materials shall be paid 

in cash when sold separate from the lands : Provided, That in all v 
cases when the timber is sold separate from the land, said timber / 

Timber to g^all revert to the state if it has not been removed within three y 

revert to the - . - ' * / 

moved 'Jithin^'y^^^^ ^^^^ the date of purchase thereof, except that in all cases / 
three years, when the purchascis are acting in good faith and removing^ the 
said timber, the Land Commissioner may extend the time of re- 
moval for a period not to exceed two years. That in every ap- 
praisement of land granted to this state the board of appraisers 
shall be and serve as the board of appraisers mentioned in section 
2 of article sixteen of the State Constitution. And in every ap- 
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praisement under this chapter the said board shall separately ap- ^^^imi. 
praise all improvements placed upon any land of the state and 
found on such land at the time of the appraisement; and shall 
also appraise all damages and waste done to said land by the 
cutting and removal of timber or the removal of stone or other 
materials by the person or persons claiming such improvements, 
or by his consent, and the damage to the land or materials thereon 
by reason of the use and occupancy of said land shall be consid- 
ered in the appraisement, and the balance, after deducting such 
damages and waste appraised as aforesaid, shall be determined 
as the value of the improvements upon the' land so appraised, and 
every such appraisement shall be recorded in the proceedings of 
the board of appraisers: Provided^ That this section shall not be 
considered to aflfect the right bf the state to the value of such 
land : Provided further. That if the purchaser of such land from Proidso u to 

' ^ rights of state. 

the state be not the owner of the improvements he shall deposit 
with the State Treasurer, through the board of appraisers, within 
thirty days after the sale, the appraised value of such improve- Purchaser 
ments; and if it be found by the said board that the owner of appraised 

'^ value within 

said improvements was not holding adversely to the state or im- ^^^^ ^^' 
proving said land, or that said improvements were placed on said 
land in good faith by a lessee from the state or territory, or that 
said lessee had in all respects complied with the terms of his lease 
and his leasehold interest, not forfeit or subject to forfeiture, 
then the .board of appraisers shall direct the State Treasurer to 
pay, and he shall pay to the owner of said improvements such ?^y o^« Jf 
sum so deposited; but if it be found by said board of appraisers 
that the said improvements owned or made on said land by parties 
holding or claiming the land, adversely to the state, or by persons 
without license or lease from the state, or by a lessee who had not 
complied with the terms of his lease, then said board shall direct 
the State Treasurer to pay over such sum so deposited into the 
permanent school fund. In case the purchaser shall not deposit 
the appraised value of the improvements in the manner described saie disap- 
above, the sale may be disapproved by the board of appraisers : no^depodt. ^° 
Provided further^ That if the said improvements were made by a 
lessee or other person with intent to defraud the state or the in- 
tending purchaser the sum so deposited shall be returned in the 
manner described above, to the state: Provided further, That in 
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Witnesses. 



Certificate of 
appraisement. 



PostiBg. 



Public sale. 



determining the value and nature of such improvements* th^ 
board is hereby authorized to compel by subpoena the attendance, 
swear and examine witnesses as to the cost and value of such imp 
provements and the damage and waste as well. (L. ^01, P. 309 ; 
P. C. § 8172.) 

Posting Appraisement. 

Sec. 13. That immediately upon the appraisement an4 in- 
spection provided for in this act being made of any land in any 
county of the state, the Commissioner of Public Lanjis shall pre^ 
pare a certificate of such appraisement, showing in detail the facts 
reported in such appraisement, and he shall file one copy 
of tho same in his office and shall certifiy one copy and forward 
it to the auditor, of the county in which said land is situated, 
and the said county auditor shall post it in a conspicuous place 
in his office; and the said Ck)mmissioner of Public Lands shall 
notify the applicant of the appraisement and of the notice to the 
auditor, and that said board will allow the applicant twenty (20) 
days in which to sheiw wherein said appraisement is defective, 
excessive or unjust, which protest, if any be made and filed, shall 
be considered by the said board, and notice of their action shall 
be sent to the applicant.* (B. C. § 2143, P. C. § 8173.) 

Sales — ^Notice and Qcwiduct of — Re^Sale. 

Sec. 14. That whenever the said toard of appraisers shall 
have decided to sell any tract or tracts of granted lands, it shall, 
through the chairman, notify the auditor of the county in which 
said lands are situated of that fact, specifying which of said lands 
are for sale, and order the sale thereof, and thereupon the said 
county auditor shall, under the direction of the said board, forth- ■ 
with fix the date of sale and give notice thereof by advertisement 
published once a week for five weeks next before the time he shall 
name in said notice, in at least one newspaper of general circula- 

♦For de^itioD of "improvement," see g 5. 

For liability of purchaser of school lands as to improvements, see Hart hum- 
her Co, 1?«. Rucker, 15 Wash., 456. 

One in lawful possession of school lands, and 'having improvements thereon, 
has a right, as against a subsequent purchaser, to retain possession until paid 
therefor. Wilkes vs. Hunt et al., 4 Wash., 100 ; Pearson vs. Ashley et um., 5 
W^sh., 169 ; Wilkes vs. Davies, 8 Wash., 113. 

♦School districts have six months preference rights, from filing appraisal, 
to purchase school house site. Code of Public Instruction, Sees. 7 and 8, p. 359. 
Session Laws of 1897. 
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tion published in said county, which notices shall specify the place, 
time and terms of sale, describing with particularity each parcel 
of land to be sold and the appraiser's value thereoi.and by con- 
spicuously posting such notice in the oflBce of the county auditor 
of the county wherein such lands are situated. Proof of publi- ^^^ ^ 
cation shall be made by aflBdavit of the publisher, or person in 
charge of the said paper, and by the affidavit of the person post- 
ing such notice as aforesaid, which shall be at once sent to and 
filed in the office of the Commissioner of Public Lands, and the 
said board is hereby authorized to expend any sum of money not 
exceeding fifteen 'dollars in advertising such sale, as the said 
board shall determine to be for the best interests of the state. 
Such sales shall take place on the day advertised, between the 
hours of ten o^clock in the forenoon and four o'clock in the after Method 
noon, in front of the court house, or of a building in which the ° 
superior court is held in counties in which there is no court house, 
and shall be (sold) at public auction to the highest bidder, and 
on the terms specified in the notice hereinbefore prescribed, and 
no land shal l be sold for less than its appraised valuej and that 
no more than two adjournments of such sale shall be had, nor 
any adjournment for more than one week. Such sale shall be 
conducted under the direction of the board of appraisers, by the 
county auditor of the county in which the lands sold are situate, 
and such auditor shall at once deliver to the purchaser, under his 
han^ and seal, a memorandum of his purchase, containing a de- 
scription of the land purchased, the price bid and the terms of 
sale, upon the delivery to such auditor, by the purchaser, of a 
certified check upon some bank, or in cash for an amount equal 
to one-tenth of the price of the land by him purchased, payable 
to the order of the treasurer of the State of Washington, and 
such auditor shall at once send to the Commissioner of Public 
Lands such certified check and a copy of the memorandum de- 
livered to the purchaser : Provided^ however. That the powers and 
duties hereinbefore conferred or imposed upon county auditors; 
may, any or all of them, be performed by any member of the By whom 
board of appraisers or the Commissioner of Public Lands when 
it is convenient and is deemed advisable by said board or the Com- 
missioner of Public Lands, but the commissioner performing 
such, or any of such duties, shall not be entitled to make any 
charges or incur any expense in performing such duties other 
than in this act hereinbefore provided. 
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^flterSr^^ That if any land offered for sale pursuant to the order of the 
board of appraisers be not bid off at the sale held thereunder, the 
same may again be advertised for sale as provided in this act 
whenever, in the opinion of the board, it shall be expedient to 
do so; and such land shall be again advertised for sale, as pro- 
vided in this act, whenever any person shall apply to said board 
in writing, to have such land sold, and shall agree to bid at least 
the appraised price therefor, and shall deposit with the State 
Treasurer at the time of making said application, a suflBcient sum 
of money to pay the cost of advertising for such sale, as provided 
for in making original application. (B. C. •§ 2144, P. C. § 
8174.) 



Confirmation 
of sale and 
contract. 



Confirmation of Sale. 

Sec. 15. That the member of the said board of apprais- 
ers, or the county auditor conducting the sale, shall, upon making 
sale of any school land, or stone, mineral or timber thereon, re- 
port such sale to the said Board of Appraisers, as provided in 
this act, together with other information touching the same, as 
the said board shall have prescribed, and within ten days from 
the date of the reception of such report by the Commissioner of 
Public Lands, if no affidavit showing that the interests of the 
State in such sale were injuriously affected by fraud or collusion 
sEall have been filed with said board, and it shall appear from 
such report that the sale was fairly conducted, and that the pur- 
chaser was the highest bidder at such sale, and that his bid was 
not less than the appraised value of the property sold, and if the 
said Commissioner of Public Lands shall be satisfied that the land 
sold would not, upon being re-advertised and sold, sell for at least 
twenty-five per cent, more than the price at which it shall have 
been sold, and that the payment required by law to be made at 
the time of making the sale has been made, and the best interests 
of the State may be thereby subserved, the secretary of the Board 
of State Land Commissioners shall enter upon his records a con- 
firmation of said sale and thereupon certify the same to the Com- 
missioner of Public Lands, who shall issue to the purchaser a 
contract of sale, as in this act hereinafter provided. (B. C. § 
2145, P. C. § 8175, L. ^03 P. 113.) 
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Tenns of Sale^-Coal Lands— Patents. 

Sbo. 16. That all state lands shall be sold on the following Te"i« of sale, 
terms: One-tenth to be paid on the date of sale and one-tenth 
annually thereafter on the first day of March in each year until 
the full purchase price has been paid: Provided, Tliat any pur- 
chaser may make full payment at any time. All deferred pay- 
ments shall draw interest at the rate of six per cent, per annum. 
The first installment of interest shall become due and payable 
on the first day of March next after the date of sale, and there- 
after all interest shall become due and payable annually on the 
first day of March in each year. All remittances for payment of 
either principal or interest must be forwarded to the Commis- 
sioner of Public Lands and be made payable to the State Treas- 
urer. That all coal lands not within the limits of incorporated ooai lands, 
cities and towns, or within two miles thereof, shall be sold only ^^ 
in tracts of not less than one hundred and sixty acres, unless such 
land in a body is of less area, and only on the following terms: 
one-tenth cash on the day of sale and the balance of the purchase 
price within five days thereafter. That when the entire purchase patents 
price of any land shall have been fully paid, such fact shall be °' 
certified by the Commissioner of Public Lands to the Governor, 
whereupon he shall cause a patent to be issued to the purchaser. 
Patents shall be signed by the Governor and attested by the Sec- 
retary of State, with the seal of the state attached thereto, and 
shall be recorded in the ofiice of the Commissioner of Public 
Lands, and no fee shall be required other than the fee provided 
for in this act. (B. C. § 2146, P. C. § 8176.) 

Contracts of Sale. 

Sec. 17. The purchaser of land under the provisions of this contracts 
act, except in cases where this act prescribes cash payment, shall 
enter into and sign a contract with the state, to be signed by the 
Commissioner of Public Lands on behalf of the state, and in a 
form to be prescribed by the Attorney General, in which he shall 
covenant that he will make the payment of principal and interest 
when due: Provided^ All interest shall be computed from date 
contract is issued, and that he will pay all taxes and assessments interest from 
that may be levied or assessed on such land* and that on a failure tract.°' ^^' 

♦ASSESSOR SHALL OBTAIN LIST OP PUBLIC LANDS SOLD. 

The assessor of each county shall, on or before the 1st day of March of 
each year, obtain from the Commissioner of Public Lands, and from the local 
land offices of the state, lists of public lands sold or contracted to be sold during 
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Forfeiture. 



Contracts 
executed in 
duplicate. 



to make the payments prescribed in this act when due, and for 
six months thereafter, that he will, on demand of said board or 
other authorized officer of the state, surrender the said premises, 
and upon such failure for six months all rights of the purchaser 
under the said contract may, at the election of said Board of 
State Land Commissioners, acting for the state, and without 
notice to said purchaser, be declared to be forfeited, and when so 
declared forfeited the state shall be released from all obligation 
to convey the land. When the payments provided for in this act 
for land, stone, minerals or timber, shall have been made in full, 
the Commissioner of Public Lands shall procure the proper deed 
of conveyance to be made to the purchaser, but in no case shall 
final deed of conveyance be issued until after all of the purchas- 
er's price and accrued interest has been paid. The contract pro- 
vided for by this section shall be executed in duplicate, and one 
copy shall be retained by the purchaser and the other shall be 
filed in the office of the Conmiissioner of Public Lands. All con- 
tracts provided for in this section shall be signed by the pur- 
chaser and also by the Commissioner of Public Lands on the part 
of the state, with the seal of the state attached thereto. The 
Commissioner of Public Lands may, as he deems advisable, ex- 
tend the time for payment of principal and interest on the con- 
tract heretofore issued and contracts to be issued under this act. 
(B. C. § 2147, P. C. § 8127.) 



Extension of Time. 

Sec. 18. The Commissioner of Public Lands shall notify the 



Notice of 
delinquency 

Sf'\iml^'^'°'^ purchaser of the land in each instance when payment on his con 



tract is over due, and that he is liable to forfeiture if payment is 



the previous year In hla county, and certify them for taxation, together with the 

various classes of state lands sold during the same year, and it shall be the 

duty of the Commissioner of Public Lands to certify a list or lists of all public 

lands sold or contracted to be sold during the previous year, on application of 

the assessor of any county applying therefor. (B. C. Sec. 1746, P. C. Sec. 

8686.) 

LANDS SOLD BY STATE LISTED TO CONTRACTEE. 

Property held under a contract for the purchase thereof, belonging to the 
state, county or municipality, and school and other state lands, shall be con- 
sidered, for all purposes of taxation, as the property of the person so holding 
the same. And no deed shall ever be executed until all taxes and municipal 
charges are fully paid thereon. (B. C. Sec. 1682, P. C. Sec. 8618.) 

TAXATION. 

Under Laws 1893, p. 335, Sec. 26, which provides that "property held under 
a contract for the purchase thereof, belonging to the state, county or munlcl- 
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not made within six months from the time the same became due, 
unless the time be extended by the commissioner on a satisfactory 
showing as above provided. (B. C. § 2148, P. C. § 8128.) 

Surrender — Segregation. 

Sec. 18 j^. Whenever the holder of any contract of purchase Bab-diviMona 
or (of) any state or school land shall surrender the same to the ° "^^ 
Commissioner of Public Lands with the request to have the same 
divided into two or more tracts, it shall be lawful for the Com- 
missioner to issue the same provided the proposed subdivision 
shall not be less than the regular government or public subdivi- 
sions, and provided that no new contract or lease shall issue while Fees for new 
there is due and unpaid any interest, rental or taxes on the land 
held under said contract or lease, nor in any case where the Com- , 
missioner shall be of the opinion that the state security would be 
impaired or endangered by the proposed division; and for all new 
contracts or leases a fee of $2 for each new contract or lease so 
issued shall be paid by the applicant, and said fee shall be paid 
into the state treasury with the other fees of the office. Any sale 
or lease of state lands made by mistake, or not in accordance with gaies 
law, or obtained by fraud or misrepresentation shall be void, and -J 



leases made 
in error. 



pallty, and school and other state lands, shall be considered, for all purposes of 
taxation, as the property of the person so holding the same," only the interest 
of the contractor for the purchase of state school lands, where the contract of 
sale has been subsequently canceled for non-payment of installments of pur- 
chase price due, can be charged with taxes, and the state's right to the purchaBe 
price, or its right to forfeit the contract for non-payment thereof, can not be 
divested by a tax sale of such lands. (Wash. Iron Works Co. v. King County, 
20 Wash. 150, distinguished.) State of Waarhington, Appellant, v. Robert Frost, 
liB Treasurer of Thurston County, Respondent. (Wash. Reports 25, p. 134.) 

DITCHES. [Chap. LXVI, Session Laws of 1901, p. 112.] 

Section 25. All state, school, granted or other lands shall be Included with- 
in the provisions of this act, and whenever any such land will be benefited by 
fluch Improvement they shall be included in the apportionment of the costs of 
the improvement. When an assessment is made against any such land for such 
improvement it shall be assessed according to subdivision thereof and said land 
shall be placed upon the tax rolls the same as other land. Should said state land 
not be sold by the state before said assessment becomes delinquent then the 
county commissioners shall direct the payment of said tax out of the general 
revenue fund of the county, and on the tax rolls shall be entered opposite said 
tax the words "charged to county revenue fund." The valuation of said state 
land benefited by said improvement shall not be raised by or on acqount of said 
improvement, but when any of such land is offered for sale there shall be added 
to the appraised value for such lands as provided for by law the amount of 
such payments made by the county out of the general fund, which amount so 
added shall be paid by the purchaser in cash at the time of the sale of said- land 
in addition to the amount due to the state for said land, and such, additional 
sum shall be received by the county treasurer and placed to the credit of the 
general county fund- 
^-2 
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Surrender 
and refund. 



the contract of purchase or lease issued thereon shall be of no 
effect, but the holder of such contract or lease shall be required 
to surrender the same to the Commissioner of Public Lands, who 
shall, except in the case of fraud on the part of the purchaser, 
cause the money to be refunded to the holder thereof, provided 
the same has not been (paid) into the state treasury. (Laws 
^03, P. 113.) 



Lease of 
school lands. 



Applications 
for leasing. 



Deposit of 
$10. 



Forfeiture 
of deposit. 



Leases Authorized. 

Sec. 19. That all school and granted lands of the State of 
Washington may be leased for a term of six years or less to the 
highest bidder at public auction in the following manner: Any 
person or persons desiring to lease any of such lands shall make 
application in writing to the Commissioner of Public Lands of 
this state; each application shall be accompanied with a deposit 
of $10.00, such deposit to be in the form of a draft on some bank, 
a post oflBce or express money order, or may be paid in cash. In 
case the lands so applied for shall be leased at the time they are 
offered for lease, then such deposit shall be returned to such ap- 
plicant by the Commissioner of Public Lands; but if the land 
shall not be leased when so publicly offered for lease, then such 
deposit shall be declared forfeited to (the) state, and the Com- 
missioner of Public Lands shall pay the said deposit over to the 
State Treasurer, who shall place the same to the credit of the 
general fund of the state. (B. C. § 2149, P. C. § 8179, L. '03, 
P. 113.) 



Lists to County Auditors. 

Lists to county Sec. 20. When, in the judgment of the Commissioner of 
auditors. Public Lands, a sufficient number of applications have been re- 

ceived from any one county, the said commissioner shall then 
certify a list of such lands so applied for, and any other lands he 
may deem advisable to offer for lease at the same time, to the au- 
ditor of the county in which such lands are situated; fixing the 
date when such lands shall be offered for lease and the character 
of the land, whether agricultural, pastoral or scab: Provided, the 
agricultural lands shall not be leased for less than ten cents per 
anHinr^Si acrc. (B. C. § 2150, P. C. § 8180.) 

'^"^' •See also Sees. 27 and 28 and note thereto. 
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Posting. 

Sec. 21. Upon receipt of such list so certified, the county au- 
ditor shall proceed to post said list for a period of thi*y (30) p^^- 
days prior to the date of leasing, in some conspicuous place in his 
oflBce and elsewhere in the county, as the commissioner may di- 
rect. (B. C. § 2151, P. C. § 8181.) 

Rental in Advance. 

Sec. 22. The person or persons leasing any of such lands. Yearly rentii 

•^ ^ o ./ ^ jn advance. 

shall pay over to the county auditor the first yearns rent, in ac- 
cordance with his bid, which payment shall be in the form of a 
certified check or certificate of deposit on some bank in this state, 
or may be paid in cash; all rent thereafter shall be paid annu- 
ally in advance to the Commissioner of Public Lands. (B. C. 
§ 2162, P. C. § 8182.) 

Returns of County Auditors — Right to Purchase. 

Sec. 23. When any of such lands shall have been so leased Auditor to 

certify lists. 

by the county auditor, the said auditor shall at once proceed to 
certify a list of such lands to the Commissioner of Public Lands, 
giving the name of the lessee, the post office address, term of 
lease, lease price per annum, amount paid on lease, and any other 
information required by the Commissioner of Public Lands; the 
auditor shall also remit all moneys so paid to him on lease to the ^'^t^J,^. 
said Commissioner, who shall issue his receipt in duplicate therefor, 
the original receipt to be sent to the lessee and a duplicate thereof 
to be kept in his office, and pay the money over to the State Treas- 
urer and take his receipt therefor; Provided, That lands held under ProriM m 

to S&Ifi 

lease shall not be offered for sale, or sold, during the life of the 
lease, except upon application of the lessee.* (B. C. § 2153, P. 
C. § 8183, L. '03, P. 113.) 

♦TIDE LANDS — SALE— RIGHTS OF LESSEE. 

A lessee of tide lands who holds the same under the laws of 1897, p. 243, 
Sec. 23, which proyides "that lands held under lease shall not be offered for 
sale or sold except to the lessee if the lessee shall keep his lease in good stand- 
ing," but who waives such limitation in his favor and applies to the CommiB- 
sioner of Public Lands for the sale of his leased premises at public auction, 
can not, where the lands are struck off to a higher bidder than himself, c<«ie in 
afterwards and secure a preference right of purchase by tendering the amount 
of the highest bid, by reason of a provision in his lease "that the tide lands 
herein shall not be offered for sale except upon application of the lessee, who 
shall have preference right to re-lease or to purchase at the highest rate bid,** 
since there was no authority of law for the insertion in his lease of such a 
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Leases. 

Leasee Sec. 24. TJpon receipt of such certified list and moneys paid 

in dupucate. f rom the county auditor, the Commissioner of Public Lands shall 
proceed to issue a lease to the lessee, upon a form to be prescribed 
by the Attorney General. All leases shall be in duplicate, both 
to be signed by the lessee and by the Commissioner of Public 
Lands on behalf of the State with the seal of the Commissioner of 
Public Lands attached thereto; the original lease to be forwarded 
to the lessee and the duplicate to be kept in the office of the Com- . 
missioner of Public Lands. (B. C. § 2154, P. C. § 8184.) 

Notice of Forfeiture. 

Notice of Sec. 25. The Commissioner of Public Lands shall keep a 

delinquency ■*• 

and forfeiture, full and complctc rccord of all leases so issued and payments 
made thereon, and on the first of each and every month the Com- 
missioner of Public Lands shall cause notice to be served on 
lessees of public lands who may become delinquent on annual pay- 
ment within sixty days, and therefore subject to forfeiture, and the 
commissioner shall forthwith, if no response be had, declare a 
forfeiture of the lease, and may eject the lessee therefrom. (B. 
C. § 2155, P. C. § 8185.) 

Bids» Rejection of. 

Sec. 26. The Commissioner of Public Lands or the auditor 
may reject any and all bids when the interests of the state shall 
justify it: Provided, That if the Commissioner of Public Lands 
or auditor shall reject any such bid he shall forthwith return to 
the lessee any moneys paid, upon the return of any and all receipts 
issued to the lessee. (B. C. § 2156, P. C. § 8186.) 

Forfeiture of Contracts. 

Contracts sub- Sec. 27. All coutracts issued by the State of Washington to 
ure, when. the purchascis of school or other lands, which are found to be 
delinquent in payment of interest two years from time of first 
payment, and which have not been extended by law, shall be de- 
clared forfeited by the Commissioner of Public Lands unless such 
delinquent interest shall be paid to the state in accordance with 

clause, which, in Its very nature. Is Inconsistent with a sale at public auction. 
The State of Washington on the Relation of O. B. Busaell v. Robert Bridges, 
Commissioner of PuUic Lands, et al.. Respondents. (Wash. Reports 23, p. 82.) 
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notice hereinafter provided; that the Commissioner of Public 
Lands shall notify the holder of such contract in each instance 
where payment of interest is overdue and that unless payment is 
made within six months from the date of said notice, his contract 
will be cancelled and the land shall revert to the state. (B. C. § 
2157, P. C. § 8187.) 



TIME EXTENDED. 

Sec. 28. The time for making payment of principal on any fj^^^^^ 
such contracts where one-tenth or more of the purchase price has 
been paid, is hereby extended to July the 1st, 1909: Provided, 
That all delinquent interest due on such contracts in section 27 
of this act and all interest falling due on such contracts thereafter ,^^S®°* 
is paid annually on the date stated in such contracts. (B. C. § 
2158, P. C. § 8188; L. '03, P. 113.) 

Improver's Pteference Right to Lease. 

Sec. 29. The owner of improvements placed on lands held improver's 

^ ^ preference 

under contracts from the state, where such contracts are forfeited "g^t *<> !«»««• 
to the state, shall have a preference right to lease any of such 
lands for a period of ninety days from the cancellation of such 
contracts by the state in the following manner: 

The owner of such improvements shall make application in AppUcation 
writing, certifying under oath as to the character and value of sfonere!™ ^' 
such improvements, for the lease of such lands, setting forth the 
amount bid for the lease of same, which bid shall be considered 
by said Commissioner, and it deemed sufficient and to the best 
interest of the state to accept said bid, the said Commissioner ^ ^ . 

^ ' ConditioM 

shall proceed to issue a lease to such bidder as provided in section ot wd. 
23 of this act upon receipt of the first yearns rent in accordance 
with such bid: Provided, That if such lands are not leased as 
above provided in this section the same may be leased or sold as 
provided for the lease or sale of other school and granted lands. 
(B. C. § 2159, P. C. § 8189.) 

♦Sees. 27 and 28 apply to contracts for tide lands as well as to those for 
granted lands ; since Sec. 5 of this act declares that public lands and state lands 
shall be deemed synonymous wherever used under the act and that all sales of 
granted, school, university, tide and shore lands and harbor areas are included 
in the term public lands. State ea> rel. Bellingham Bay Imp. Co. vs. Bridges, 19 
Wash. 431. 
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Leasee ftnd 
preference' 



Lessee's Prior Right to Re-Lease. 

Sec. 30. The prior lessee may, if he so desires, exercise the 
^S^tTre- preference right to re-lease at the highest rate bid: Provided, 
"•■^ however. That the owner of improvements placed on school lands 

held under lease from the state when the terms of such lease haye 
been fully complied with shall have preference right to re-lease 
the same or any part thereof for a period of thirty days from the 
expiration of such lease in the following manner: The owner of 
such improvements shall make application in writing for the 
re-lease of such lands certifying under oath as to the value 
and character of the improvements placed thereon, setting forth 
the amount bid for the re-lease of the same, which bid shall be 
considered by the Commissioner of Public Lands and if it be 
deemed suflBcient and to the best interests of the state to accept 
said bid, the said Commissioner shall proceed upon the receipt of 
the first yearns rental to issue a new lease to such bidder in accord- 
ance with said bid as provided in section 23 of this act. And 
provided further, That the appraisement of all leased lands shall 
be made once every five years or oftener if deemed necessary. (L. 
1899, P. 77; P. 0. § 8190.) 

Removal of Improvements. 

Sec. 31. At any time during the existence of a lease the 
lessee may, with the consent of the Board of State Land Commis- 
sioners, first obtained, by written application, showing the cost 
and benefits to be derived thereby, purchase or acquire a water 
Water rights- right in Order to irrigate the land leased by him, and if such water 
dMsed^as'^m^ right shall become a valuable and permanent improvement, then, 
provements. ^ ^^^^ ^^ ^^^ ^^^q or leasc of such lauds to other parties, the old 
lessee shall be entitled to receive the value thereof as in case of 
Improvements, othcr improvements which he may place upon said land. Improve- 
ments made upon school, granted and other lands by lessees from 
the state in cases in which the lessee yields his lease to the state 
prior to any application to purchase the land so leased, such as 
are capable of removal without damage to the land, may be re- 
moved by the original lessee, or at his option may remain subject 
to purchase, by any purchaser who shall apply to purchase the 
land within a period of three years from the expiration of said 
lease. (B. C. § 2161, P. C. § 8191; L '03, P. 113.) 
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Abstract Books. 



Seo. 32. That the Commissioner of Public Lands shall cause full ^""^^g, 
and correct abstracts to be made and kept in the office of the Com- ^^ ^®p** 
missioner of Public Lands of all the lands owned or that shall be 
owned by the state, which abstracts shall be in suitable and well 
bound books. Such abstracts shall show in proper columns and 
pages the section or part of section, lot or block, township and 
range in which each tract is situated, whether timber or prairie, 
improved or unimproved, the appraised value per acre, the value 
of improvements and the value of damages, and the total value, the 
several values of stone, minerals and timber thereon, the date of 
sale, date of lease, name of purchaser, name of lessee, price per 
acre, amount of lease per acre, amount of cash paid, amount un- 
paid and when due, amount of annual interest, and such other 
columns as may be necessary to show a full and complete abstract 
of the conditions and circumstances of each tract or parcel of land 
from the time title was acquired by the state until final payment by 
the purchasers, and the issuance of a deed by the state to the land. 
(B. C, §2162; P. C, §8192.) 

Non-Mineral Certificates. 

Sec. 33. That the Commissioner of Public Lands be and here- StiSlTuS^ 
by is authorized and directed to cause publication of notices of 
application to the interior department for certification that state 
school land or other granted land is non-mineral in character, in 
accordance with the rules of the general land office. (B. C, § 
2163; P. C, §8193.) 

Logging Right-of-Way. 

Sec. 34. " That any person, corporation or ansociation engaged SS^"^ 
in the business of logging shall have a right-of-way over public 
lands when necessary, for the purpose of hauling or removing tim- 
ber from other lands, but permission shall be first obtained in 
writing from the Board of State Land Commissioners: Provided^ 
That all timber on said right-of-way shall be appraised, and before 
permission is granted, shall be paid for in cash by the person, cor- 
poration or association desiring the right-of-way. (B. C, § 2164; 
P. C, § 8194.) 
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Public road 
right-of-wijf. 



Public Road Right-of-Way. 

Sec. 35. Rights-of-way may be granted by the Board of State 
Land Commissioners over public lands to any county or city desir- 
ing to construct a public road across the same : Provided, That a 
duly attested and sworn copy of the official plat, made by the 
official county or city surveyor or engineer, shall first be filed with 
the board, together with a petition from the county or city officials 
How acquiMd. getting f orth the reason for the same, and the aforesaid plat, when 
approved by said board of appraisers, shall be and form the official 
plat of said road, and the said plat shall show the amount of land 
taken up by the proposed road, and shall show the remainder of 
land in each portion of each legal subdivision bisected by said 
proposed road, and said plat shall be retained in the office of the 
Commissioner of Public Lands : Provided further. That all timber 
on said right-of-way shall be appraised and paid for in cash by the 
said county or city. (B. C. § 2165, P. C. § 8195.) 



Timber 
thereon. 



Old apprate- 
ments void. 



Funds, 
how kept. 



Old Appraisements Void. 

Sec. 36. — All appraisements of school and granted lands here- 
tofore made under existing laws, where sales have not yet been 
made, are hereby annulled, aand all such lands shall be appraised 
and sold or leased as herein provided. (B. C, §2166; P. C, § 
8196.) 

Fluids^ How Kept. 

Sec. 37. All funds arising from the sale of lands granted to 
the State of Washington, for any purpose, shall be held intact for 
the purpose for which they were granted. Lands, when selected 
and assigned to said grant, shall not be transferred to any other 
grant, nor shall the moneys derived from said lands be applied to 
any other purpose than for that of the grant to which they have 
been assigned. (B. C, § 2167; P. C, § 8197.) 

Trespass — Penalty. 
Removing vtio- Sec. 38. If any person shall cut down, destroy or injure any 
able materitL ^jj^j^gj. gtandiug or growiug upon any of the lands of the State of 
Washington before patent shall have been issued by the state there- 
for, as herein provided, or shall take or remove from any such lands 
any timber or wood, or shall dig, quarry, take or remove any min- 
eral, earth or stone from such lands, or otherwise injure or damage 
therefor. such lauds, such pcrsou, upou conviction thereof, shall be punished 

by imprisonment in the county jail not less than one month, nor 
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more than one year, or by fine of not less than fifty nor more than 
one thousand dollars, or both; Provided, That nothing in this act 
shall be so construed so as to prevent any purchaser who shall pur- 
chase said lands for purposes of a home from cutting such timber as 
may be necessary for domestic use, or to clear land for actual cul- 
tivation : Provided further, That the state shall not be required to 
prove title to the lands in question, and the fact that said lands 
have been selected by the state, or that it is a portion of section 16 
or 36 in any township, shall be accepted as prima facie evidence of 
the state's title : And provided further. That the terms of this sec- 
tion shall not apply to any purchaser of standing or fallen timber, 
stone, mineral, natural hay, or gravel, or grantee of a right-of-way 
who shall have complied with all the provisions of this act relating 
to such purchasers or grantees, and nothing in this section shall be 
construed to prevent prospecting by miners upon said state lands, 
or the removal of mineral therefrom for assaying purposes.* 

Tide Lands Classified. 

Sec. 39. The tide and shore lands of the State of Washington, Tide and 

° shore lands. 

which are not reserved from sale by the constitution and laws of classification, 
the state, shall be divided into two classes : 

(1) Tide and shore lands of the first class, which shall com- 
prise all tide and shore lands within or in front of the limits of any 
incorporated city or town, or within two miles thereof on either 
side, including submerged lands lying between the line of mean 
low tide and the inner harbor line, wherever harbor lines have been 
established or shall be established. * * 

(2) All tide and shore lands in the state not included in the * 

•This section repeals by implication Sec. 2193, 1 Hill's Code (L. '90, p. 124, 
Sec. 1). Sec. 76, 2 Hill's P. C. (L. '90, p. 125, Sec. 4), and Sec. 51, L. '95, p. 549. 

(See also act approved March 6, 1899. Query : Is Sec. 38 repealed by 
this act?) 

•♦Under Laws 1897, p. 248, Sec. 39, which provides that tide lands of the 
first class shall comprise tide lander "within or in front of the limits of any 
incorporated city or town, or within two miles thereof on either side." and all 
tide lands not included in the above class shall be known as second class, the 
term, "in front of the limits of any incorporated city," must be construed as 
referring to only such lands as lie adjoining and in front of the lin\Jts of a city ; 
and the term, "within two miles thereof on either side," should be construed as 
referring to such tide lands as are located, by measurement, along the general 
direction of the city shore line, within a distance of two miles from either of its 
two boundary lines which extend inland from such shore line. 

The State of Washington on the relation of Rohert B. Lehman vs. Robert 
Bridges, Commis'sioner of Public Lands. (Wash. Reports 24, p. 363.) 
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above class, shall be known as second class tide and shore lands, 
and shall be leased and sold as in the manner provided in this act.f 

Plat and Re-Plat of Tide Lands of the First Class. 

£l£)r*^'iine Sec. 40 It shall be the duty of the Harbor Line Commission 

coramiBsion. provided for in this act to survey, plat, examine and appraise any 
tide or shore lands of the first class not heretofore platted and 
appraised and said commission may establish harbor lines in front 
of incorporated cities and towns where such harbor lines have not 
been heretofore established under the provisions of article 15 of 
the constitution of this state; and whenever all of the owners and 

fiied^m^ Com- other persons having a vested interest in the lands embraced 

F^uc°^d8. within any such plat or within any portion of such plat embracing 
all the land in such plat, bounded by water ways heretofore estab- 
lished and the upland and deep water, shall petition the State Land 
Commission by filing a petition therefore with the Commissioner 
of Public Lands, the State Land Commission is authorized and 
empowered to replat the lands de*scribed in said petition and all 
unsold land within such replat shall be reappraised in the manner 

aUeyi/etc. provided for original appraisements of tide lands. All streets, 
alleys, water ways and other public places embraced within any 
such plat or portion of plat vacated by the replat hereby authorized 
shall vest in the owner or owners abutting thereon. If in the prep- 
aration of such replat by the State Land Commission it becomes 
desirable to appropriate any tide laud which has heretofore been 
sold for use as streets, alleys, water ways or other public places, all 
persons interested in the title shall join in the dedication of such 

to watima" . Tcplat before the same shall be effected. No water ways laid out 
prior to January 1, 1900, shall be vacated. All plats and replats 

fripHcite!^^ ^ provided for in this section shall be in triplicate. Within thirty 
days after the adoption of such replat by the commission one copj 
shall be filed in the oflBce of the Commissioner of Public Lands; 
one copy in the oflBce of the auditor of the county wherein such 
land is situated and one copy in the oflBce of the city engineer of the 

Replat to be in city or towu whcrciu such land is situated. Any replat of lands 

force. — — . 

fLiands below high water mark in fresh water lakes, also belonging to the 
state. Hy. McCue vs. Bellingham Bay Water Co., 5 Wash., 156. 

The tide lands of the state belong to It, and no Individual can claim an ease- 
ment in, or impose any servitude upon, the tide waters of the state without the 
consent of the legislature. Eiaenhach V8. Hatfield, 2 Wash., 236 ; Harbor Line 
Oommtasioners vs. State, 2 Wash., 530, and 4 Wash., 816. 

But the rights of the state In tide lands are subject to the paramount right 
of the United States by its proper officers, to regulate commerce and navigation. 
Harbor Line Commissioners vs. State, supra. 
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heretofore platted shall be in full force and effect and shall consti- 
tute the vacation of streets, alleys and water ways and public places 
heretofore dedicated and shall constitute a dedication of ne^ 
streets, alleys or public places and water ways appearing upon 
such replat when a majority of the city council of the city or town 
wherein such replatted land is situated shall by resolution approve 
the same ; and if such land is not in any incorporated city or town n not within 
when a majority of the county commissioners of the county where- limits 
in such replatted land is situated shall approve the same. Nothing 
herein contained shall be construed to supersede existing laws Bxistng laws, 
relating to the vacation of streets, alleys and public places. This 
section is intended to afford an additional method of procedure : 
Provided^ If any streets heretofore platted are vacated by the Proviso, 
replat and any new street or water way is so laid out as to leave 
unsold tide land between such new street or water way and land 
heretofore sold, the owner of said tide land heretofore sold shall 
have the preference right, for sixty days after final approval of 
such replat, to buy the unsold tide land so intervening at the 
appraised value. (B. C, § 2170; L. '01, p. 326; P. C, § 8199.) 

Streets — ^Appraisal of Lands. 

Laying out 

Sec. 41. In surveying tide or shore lands of the first class the streets, etc. 
said Harbor Line Commission shall have power to act, and it 
shall be their duty to lay out streets and alleys which shall thereby 
be dedicated to the public use, subject to the control of cities, with 
due regard to the convenience of commerce and navigation: Pro- 
vided, That all alleys, streets, avenues, boulevards and other public 
thoroughfares heretofore located and platted on the tide or shore 
lands of the first class by boards of tide land appraisers or the 
Board of State Land Commissioners, are hereby validated as pub- 
lic highways and dedicated to the use of the public for the pur- 
poses for which they were intended, and no improver, upland 
owner or other person shall have the right to buy the whole or any 
part of such alley, street, avenue, boulevard or other thoroughfare. 
And in appraising said lands said commission shall appraise each 
lot, tract or piece of land separately, and shall enter in a well 
bound book a description of the lot, tract or piece of land, its full 
appraised value, the area and the rate per acre at which it is ap- 
praised; and if said lot is covered in whole or in part by improve- 
ments in actual use for commerce, trade or business, on or prior to 
March 26, 1890, the said commission shall designate the owner of 
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Official plats 
or maps. 



Where 
deposited. 



said improvements, of what they consist, the area of land covered 
by them, the portion of each lot, tract or piece of land and the 
appraised value of the land covered thereby with and exclusive of 
the improvements. (B. C, § 2171 ; P. C, § 8200.) 

Plat Books. 

Sec. 42. Said commission shall prepare plats showing all 
shore and tide lands surveyed and appraised by them in the respec- 
tive counties, on which shall be marked the location of all such lands, 
extending the lines of United States survey over the same, and 
shall prepare and keep in a well bound book a record of their pro- 
ceedings, including a list of said shore and tide lands and their 
appraisal of the same, which plat and book shall be in duplicate. 
(B. C, §2172; P. C, §8201.) 

Deposit of. 

Sec. 43. When the said commission shall have discharged 
their duties as aforesaid they shall deposit one copy of the plat and 
record as aforesaid with the county auditor in the respective coun- 
ties, who shall file and safely keep the same in his office, and they 
shall deliver one copy of the plat and record to the Commissioner 
of Public Lands. (B. C, § 2173; P. C, § 8202.) 



Publishing. 



Appeals, 
how taken. 



Notice of Plat— Appeals. 

Sec. 44. The harbor line commission shall, before delivering 
said plat and record to the Commissioner of Public Lands, cause 
a notice to be inserted for a period of four consecutive weeks in 
a newspaper of general circulation in the county wherein the lands 
are situate that said plat and record describing it is complete and 
subject to inspection at the office of the commission and will be 
filed on a certain day to be named in said notice. Any person 
claiming a preference right of purchase of any of said lands, and 
who feels aggrieved at the appraisement fixed by the. commission 
upon said land or any part thereof, may within sixty (60) days 
after the filing of such plats and records by said commission 
(which shall be done on the day fixed in said notice) appeal from 
said appraisement to the superior court of the county in which 
said tide lands are situated. Said appeal shall be taken in the 
manner prescribed in section 1630 of HilFs Annotated Statutes 
and Codes of Washington, providing for appeals from justice 
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courts. The prosecuting attorney of any county or city attorney 
wherein such lands are situated shall, at the request of the Gov- 
ernor or of ten freeholders of the county wherein such lands are 
situated, appeal on behalf of the state from any appraisement as 
hereinbefore provided, which appeal shall be taken in the manner 
provided above. Notice of such appeal shall be served on the 
harbor line commission, whose duty it shall be to immediately no- 
tify all interested. The party other than the state or city appeal- 
ing shall execute a bond to the opposite party with sufficient surety. Bend for costs 
to be approved by the State Land Commissioner, in the sum of tw© °" *^^^* * 
hundred dollars conditioned for the payment of the costs on 
appeal. (B. C. § 2174; P. C. § 8203.) * 

Preference Rights ta Purchase. 

Sec. 45. The owner or owners of land abutting or fronting upland own- 

f^ era* preference 

upon tide or shore lands of the first class shall have the riffht for rights 

^ ° (expired). 

sixty (60) days following the filing of the final appraisal of the 

tide and shore lands with the Commissioner of Public Lands to 

apply for the purchase of all or any part of the tide or shore lands 

in front of the lands so owned : Provided, That if valuable improve- iirprover's ex- 

ments, and in actual use prior to March 26, 1890, for commerce, (expired). 

trade, residence or business have been made upon said tide or 

shore lands by any person, association or corporation, the owner 

or owners of such improvements shall have the exclusive right to 

apply for the purchase of the land so approved for the period 

aforesaid : Provided, That the owners of such improvements shall Adjoining land 

have the right in all cases to purchase, in addition to the tide lands improvements. 

covered by such improvements, unoccupied and unimproved tide 

lands adjoining such improvements sufficient for the necessary and 

convenient use and enjoyment of such improvements, and the right 

of the owner of such improvements to purchase such adjoining, 

unoccupied and unimproved tide lands as may be requisite and 

necessary for the proper and convenient use of such improvements 

and business shall be prior and superior to that of the upland 

owner or others claiming under, by or through such upland owner, 

except in cases where, prior to the passage of this act, a contract 

for the sale of such unimproved tide land had been actually made 

by the State Land Commissioner with such upland owner. The 

•Right of another to purchase tide lands cannot be raised by one who has nc 
right to purchase. Globe Mill Co. vs. BelUngham Ba/y Imp. Co., 10 Wash., 458 ; 
W. F. Hay 8 et al. vs. Merchants Bcmk of Pt. Townsend, 10 Wash. 573. 



Digitized by 



by Google 



30 



LAND LAWS OF WASHINGTON. 



Applications, 
how made. 



Conflicts, 
hearing and 
determina- 
tion of. 



owner of such improvements shall make application to the State 
Land Commissioner for leave to purchase such additional and 
adjoining tide lands, and set forth in his application the business, 
purpose and use for which said additonal land is wanted, and 
which said land shall be fully described by metes and bounds, 
and an accurate plat of the same shall be attached to the applica- 
tion; and shall also show the land as surveyed and platted by the 
state with reference to the plat on file in the county where the tide 
land is situated. The Commissioner of Public Lands shall adver- 
tise such application as required for applications to purchase tide 
lands of the second class in this act, and after hearing the case of 
the applicant, the harbor line commission shall determine the 
applicant's rights, but in no case shall such applicant be allowed 
more land than is necessary for the convenient and proper use of 
his improvements and business. All applications of such improv- 
ers for such additional tide land shall be filed with the Commis- 
sioner of Public Lands on or before ninety days from the passage 
of this act. 

Such application shall be in writing and filed with the Commis- 
sioner of Public Lands within the sixty days preference right 
given upland owners and improvers. If at the expiration of sixty 
days from and after the filing of final appraisal with the Commis- 
sioner of Public Lands there being no conflicting applications filed 
the applicant shall be deemed to have the right of purchase. If at 
the expiration of said sixty days two or more applications shall have 
been filed for any tract, conflicting with each other, the harbor line 
commission shall forwith order a hearing to determine the rights 
of the parties applying for said tract. They shall require each 
applicant, within a time stated, to submit under oath a full state- 
ment of the facts whereby he claims a preference right of purchase, 
and such statement shall be the only pleading required and will be 
deemed denied by all other applicants. In case any applicant shall 
fail within the time limited to file such statement he shall, unless 
good excuse be shown therefor, be deemed to have waived his right 
of purchase of the tract under his application. At the hearing 
which may be upon oral or written testimony, the board shall de» 
termine who has the first right of purchase to the whole or any por- 
tion of the lot or tract involved, and such award shall be certified 
to the Commissioner of Public Lands, who shall, unless an appeal 
be taken from the appraisal or finding to the superior court, pro- 
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ceed to sell and dispose of said lands in accordance with such 
finding.* tt (B. C, § 2175; P. C, § 8204.) 

Conveyance of Preferred Right. 

Sec. 46. When the abutting upland owner has attempted to^'^^IJ*^^^^^ 
convey by deed to a bona fide purchaser any portion of the tide or"fif*^*- 
shore lands in front of such uplands, or littoral rights therein, 
such right to purchase herein given to the upland owner shall te 
construed to belong to such purchaser, or to any person, association 
or corporation claiming by, through or under such purchaser, to 
the extent of the tract or right so conveyed.ttt (B. C, § 2176 ; P. 
C, § 8206.) 

*Preference right to purchase shore lands of second class. (P. C. Sec. 
8295.) 

*It will be seen that both upland owner's and improTer's preference rightt 
expired In '97 by limitation. 

All tide lands, improved or otherwise, are subject to sale. State vs. Forres^ 
13 Wash., 268. 

Upland owner has no riparian or littoral rights, as such, to tide lands. Bd. of 
Hartor Line Comm*rs et aX. vs. State ea rel. H. L. Tesler, 2 Wash., 530. 

Nor can he maintain an action of ejectment against improver of tide lands in 
front of his upland, where he has acquired no title from the state. Pierce vs, 
Kennedy, 2 Wash., 324. 

But where one holding a government pa^nt, covering upland and tide land, 
conveys a portion of the upland, it passes to the grantee littoral rights in the 
abutting tide land. 

Under the provisions of the statute giving th^ upland owner the preference 
right of purchasing tide lands, no right is given the owner of tide land of a pref- 
erence right to purchase abutting tide land. Denny vs. N. F. Ry. Co., 19 Wash., 
298. Seattle d Monta/na Ry. Co. vs. Carrdher, 21 Wash. 491. 

** Where an applicant for tide lands, competent to purchase the same, has 
complied with all the preliminary requirements of the existing law at the time 
of his application, which would entitle him to a contract of sale, he has ac- 
quired a vested right in such lands, of which he cannot be deprived by a subse- 
quent repeal of the law under which his application was made. 

State of Washington on the Relation of M. Billings v. Robert Bridges, a» * 
Commissioner of Puhlic Lands. (Wash. Reports 22, p. 64.) 

ttOn the sale of tide lands of the second class, belonging to the state, upon 
which there are improvements belonging to an individual, the owner of such 
improvements, although having lost a preference right of purchase, is entitled 
to have the improvements separately appraised and the land offered In parcels 
not exceeding 160 acres In size, but divided into tracts with reference to his 
Improvements, under Laws 1897, p. 253, Sec. 51, which requires tide lands of 
this class to be sold on terms provided for the sale of school and granted lands ; 
and under Laws 1897, p. 252, Sec. 48, as amended by Laws 1899, p. 138, which 
requires the sale of tide lands to be made in the stme manner as school and 
granted lands, which by Laws of 1897, p. 235, Sec. 11, is restricted to parcels 
not exceeding 160 acres ; and under Laws 1897, p. 236, Sec. 12, which provides 
that in every appraisement the board of appraisers shall separately appraise all 
improvements placed upon any lands of the state, and that if the purchaser is 
not the owner of the improvements he shall deposit with the state treasurer the 
appraised value of such improvements, which shall be paid over to the owner of 
the improvements If he does not hold adversely to the state. 
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Sale af Lands. 

iinTa,^how ^^^' '^'^* ^^7 ^^^® ^^ shore lands of the first class remaining 

disposed of. unsold, and where there be no pending application for the pur- 
chase of same, shall be sold on the same terms and in the same 
manner as provided for the sale of school and granted lands : Pro- 
vided. That none of such lands shall be sold for less than the ap- 
praised value heretofore fixed, on said lands; but when it is 
deemed advisable and for the best interests of the state, such lands 
may be reappraised in the same manner as provided for the ap- 
praisement and sale of school and granted land.** (B. C, § 2177; 
P. C, § 8206.) 

Price of Lands Other Than First Class. 

prifsed^'Sandr ^EC. 48. * All tide and shore lands other than first class, shall 
be offered for sale and sold in the same manner as school and 
granted lands, and shall be sold at not less than five dollars per 
lineal chain, measured on the United States meander line bounding 
the inner shore limit of such tide or shore lands, and each ap- 
plicant shall furnish a copy of the United States field notes, certi- 
fied to by the Surveyor General of the State of Washington, of said 
meander line, with his application, and shall pay one-tenth of the 
purchase price on the date of sale.* (P. C, § 8207; L. '99, p. 138.) 

•DEEDS— DESCRIPTION — CONSTRUCTION— LANDS BETWEEN HIGH AND 
LOW WATER OP BAY. 
.Where a conveyance of land abutting upon an arm of the sea describes the 
line as running "to Duwamish Bay, thence northerly, following the meandtering 
of said bay," the conveyance must be consrtrued as passing title to the tide land 
lying between the lines of high and low water, in the absence of anything In the 
deed indicating an intention to reserve the strip of land lying beyond the high 
water line. 

Catherine T. Ma/ynard, Appellcmt, v. Puget Sound National Bank of Seattle 
et ah. Respondents. (Wash. Reports 24, p. 455.) 

Daniel Sullivan, Appellant, v. 8. A. Callvert, as Commissioner of Public 
Lands, Respondent. (Wash. Reports 27, p. 600.) 
tttMORTGAGES— APPURTENANCES. 

A mortgage conveying certain unoccupied upland, "together with all and 
singular the appurtenances thereunto now or hereafter belonging," would not 
pass as appurtenant abutting tide land upon which the mortgagor had erected 
and in use a wharf and warehouse, when the use of such tide land was in no 
way incident to the use or ownership of the upland. 

J. 8. Book et USB., Appellants, v. Arnold J. West et uw.. Respondents. (Wash. 
Reports 29, p . 70.) 

♦♦TIDE LANDS— SALE OF UNIMPROVED TIDE LANDS— SIZE OP PARCELS. 

Unimproved tide lands are not required to be divided into quantities not 
exceeding 160 acres, when offered for sale by the State Land Commissioner. 

Daniel Sullivan, Appellant, v. 8. A. Callvert, as Commissioner of Public 
Lands, Respondent. (Wash. Reports 27, p. 600.) 
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Detached Tide Lands. 

Sec. 49. Tide or shore lands of the second class which are Sd^uIaSi, 
separated from the upland by navigable waters, shall be sold at five 
dollars per acre ; the applicant at his own expense, stall survey and 
cause to be filed with his application a plat of the surveys of the 
land applied for. Such survey shall be connected with, and the 
plat shall show, two or more connections with the United States 
survey of the upland. The applicant shall also file the field notes 
of the survey of said land with his application. The Conmiissioner 
of Public Lands shall examine and attest said plat and field notes 
of survey, and if found incorrect or indefinite, he shall cause the 
same to be corrected or may reject the same and cause a new survey 
to be made. 

All applications for second class tide or shore lands shall be 
made in writing to the Commissioner of Public Lands, and shall 
be advertised for a period of five weeks in some newspaper of gen- 
eraj circulation published in the county where such lai;ids are sit- 
uated. (Compare B. C, § 2179; P. C, § 2802.) 

Lease of Tide Lands. 

Sec. 50. Tide and shore lands which have not been sold, and JSiSted*iaa^'^ 
for which application to purchase have not been theretofore filed 
and are pending, may be leased in the same manner as provided 
for the lease of school and granted lands: Provided, That when 
application is made for the lease of tide or shore lands of the second 
class, adjacent to upland, the same shall be leased per lineal chain 
frontage, and the United States field notes of the meander line 
shall accompany each application as required for the sale of such 
lands : And provided further. When such lands are separated from 
the upland by navigable waters, each application shall be accom- 
panied by the plat and field notes of survey of such land applied 
for as required when making application for the purchase of such 
lands : And provided further. That tide lands may be leased for a 
period not to exceed thirty years.* (L. ^99, p. 138; P. C, § 
8209.) 

♦TIDE LANDS— IMPROVEMENT BY BOOM COMPANIES— APPRAISEMENT 
—APPROPRIATION OP STATE LANDS. 
Under Laws 1889-90, p. 470, and Laws 1895, p. 128, authorizing the forma- 
tion of boom companies and providing that they shall have power to acquire 
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Sold as Other Lands. 

pref^nc™'* ^^^' ^^' ^^ *^^^ ^^ ^^^^^ ^^^ except as herein expressly 

right. provided shall be sold upon the terms provided for the sale of school 

and granted lands, and within twenty days after the expiration of 
the sixty days limited in which to file applications for the purchase 

from appraisal of tide and shorc lands, the applicant shall pay to the Commis- 
sioner of Public Lands one-tenth of the purchase price thereof, and 
thereupon the purchaser shall enter into a contract with the state 
as provided for the sale of school, granted and other lands of this 
act: Provided, That any accretions that may be added to any 
tract or tracts of tide or shore lands heretofore sold or that may 
hereafter be sold by the state shall belong to the state; and shall 
not be sold or offered for sale until the said accretions shall have 
been first surveyed and platted under the direction of the Commis- 
sioner of Public Lands, and the adjacent owner shall have the pref- 
erence right to purchase said lauds for thirty days after the same 
shall be offered for sale : Provided further^ That where an appeal 
is taken the purchaser shall in all cases have twenty days from the 
day on which the final judgment of the superior court is certified 

^ to and filed with the Commissioner of Public Lands in which to 

make said payment and enter into said contract: And provided 
further. That in case different persons make application to pur- 
chase a lot, tract or piece of tide or shore land within sixty days, 
and no appeal is taken from the determination of the commission 
as to which person has the first right to purchase, then the findings 
of the commission shall be final, and the successful applicant shall 
have thirty days from the time when served with notice of such 
finding, which notice shall be served by mailing a registered letter 

and hold, buy, lease or purchase real property necessary for carrying on their 
business, and if the owners of land sought to be appropriated for such purposes 
will not agree as to the amount of compensation to be paid for the land, then 
the same may be determined under the statutes relating to eminent domain, 
there is no express or implied authorization to use the tide lands of the state 
except by purchase or lease, inasmuch as the law in force authorized the acqui- 
sition of tide lands of the state at a fixed price or for the leasing of such lands 
under certain conditions ; consequently the filing of a' map of location by a 
boom company did not amount to an appropriation of the state's tide lands, 
nor entitle it to compensation for improvements placed thereon subsequent to 
January 1st, 1891. 

Samish Boom Company, Appellant, v. S. A. Oallvert, cw Commissioner of 
Public Lands, Respondent. (Wash. Report 27, p. 611.) 
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addressed to the party at his address, which shall be stated in the 
application to purchase.* (L. '99, p. 132; P. C, § 8210.) 



An Act to provide for appeals from the Board of State Land Com- 
missioners. 

[L. '01, p. 98.] 

Who May Appeal to Superior Court. 

Section 1. Any person who is an applicant to purchase or who may 
lease any, of the state's granted, tide, shore, arid or oyster lands or superior court, 
harbor areas, or to purchase any timber, stone, fallen timber, hay, 
gravel or other valuable materials situate on any of the public 
lands of the state, and any person whose property rights or inter- 
ests will be affected by such sale or lease, who may deem himself 
aggrieved by any order or decision of the Board of .State Land 
Commissioners concerning the same, shall have the right to appeal 
from such order or decision to the superior court of the State of 
Washington for the county in which such lands, harbor areas or 
materials are situate. Said Board of State Land Commissioners 
shall forthwith give notice in writing to all parties who have ap- Notice from 
peared in such proceedings of its order or decision. (P. C, § ^"^' 
8211.) 

Notice of Appeal. 

Sec. 2. Such appeal shall be taken by the person desiring to Notice of such 
appeal serving upon the adverse party, if any there be, and also the aggrieved 
upon all other parties who have appeared in the proceeding before 
said board; or upon their attorneys, a notice in writing that he 
appeals from such order or decision to the said superior court, ^ 

which said notice of appeal must be served as aforesaid, and, service. 

♦For a decision on regularity of application, survey and field notes, see State 
V8. Forrest, 13 Wash., 268, and 8 Wash., 610. 

Where an application for the purchase of tide lands accompanied with proper 
proofs has been made to the State Land Commissioner, the application is subject 
to amendment, and, when so amended, should be considered as relating back to 
the time when it was first tendered. Johnson vs. Woodworth, 18 Wash., 243. 

Where an applicant for tide lands, competent to purchase same, has complied 
with all the preliminary requirements of the existing law at the time of his ap- 
plication, which would entitle him to a contract of sale, he has acquired a vested 
right in such lands, of which he cannot be deprived by a subsequent repeal of the 
law under which his application was made. (State of Washington ex rel. M. Bil- 
lings vs. Rol)€rt Bridges as Commissioner of Puhlic Lands, 22 Wash., 64. 

The right of the riparian owner to future accretions to his land is not a 
vested right, as there can be no present vested right in that which may never 
have an existence. Eiseha>ch vs. Hatfield, 2 Wash., 236. 
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together with the proof or admission of service endorsed thereon or 
Piii,^. attached thereto, must be filed with^the said board within thirty 

days from and after the day such order or decision is made. (P. 
C, § 8212.) 

^ond. 

Filing of bond. Seo. 3. At the time of filing such notice of appeal or within 
five days thereafter, the appellant shall also file with said board a 
bond to the State of Washington in the penal sum of two hundred 
dollars, executed by said appellant and one or more sureties, who, 
unless a surety company bond be given, shall justify according to 
law; which bond shall be conditioned that the appellant shall pay 
all costs that may be awarded against him on the appeal or on the 
dismissal thereof, and shall be approved by one of the members 
or by the secretary of said board. (P. C, § 8213.) 



Exception. 



Payment 
of costs. 



Transcript. 



Certification. 



Filing of 
transcript. 



Transcript. 

Sec. 4. Within thirty days after said notice of appeal has. 
been filed, said board shall require its secretary to make a tran- 
script of all the entries in the records of said board relating to the 
case, and, under the seal of said board, to certify the same together 
with all the processes, original pleadings and other papers relating 
to the case and filed with said board, except the evidence used in 
such proceedings before said board; and shall require its secretary^ 
to file said certified transcript and papers, at the expense of the 
appellant, with the clerk of the superior court of the county to 
which said appeal has been taken. (P. C, § 8214.) 



Trial De Novo. 

Trial de note, Sec. 5. The hearing and trial of said appeal in said superior 
court shall take place de novo before the court without a jury, 

n^° kad?f ^P^^ *^® pleadings and papers so certified. The court or judge 
may order the pleadings to be amended, or uew and further plead- 
ings to be filed. Costs on said appeal shall be awarded to the pre- 
vailing party as is now provided by law in cases of actions com- 
menced in the superior court, but no costs shall be awarded against 
said board or the state. Should judgment be rendered against the 
appellant, the costs on appeal shall be taxed against him and the 
sureties on the appeal bond, except when the state is the only ad- 
verse party, and shall be included in said judgment, and execution 



No costs 
allowed 

against state. 

Judgment. 



Exception. 
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may issue from said superior court for the collection thereof. (P. 
C, § 8215.) 

Appeal to Supreme Court. 

Sec. 6. Any party feeling himself aggrieved by the judgment AppeaL 
of said court, may appeal therefrom to the Supreme Court of the 
State of Washington in the same manner and within the time 
provided by law for appealing from judgments on actions at law 
to such Supreme Court. (P. C, § 8216.) 

If No Appeal Record Certified to Land Commissioners. 

Sec. 7. Unless appeal be taken from the judgment of 8aid.^|^^^^ 
superior court, the clerk of said court shall, on demand, certify, 
under his hand and seal of such court, a true copy of such judg- 
ment to the Board of State Land Commissioners, which judgment 
shall thereupon have the same force and effect as if rendered by 
said board.* (P. C, § 8217.) 

Act Applies to Present Cases. 

Sec. 8. This act shall apply to all pending applications or pro- Pending 
ceedings thereunder for the sale or lease of lands, harbor areas, 
timber or other materials enumerated in this act, upon which sales 
or leases have not been finally executed and delivered, provided ap- 
peals in such pending proceedings be prosecuted within twenty 
days aiter this act shall take effect : Provided, This act shall not proviso, 
be construed as applying to cases of appeals already commenced 
and now pending so as to deprive any party of any rights or priv- 
ileges under any law of this state to which he is now entitled in the 
prosecution of such pending appeal to a final decision. (P. C, 
§ 8218.) 

Repeal. 

Sec. 9. Except as to cases of pending appeals, as mentioned in Repeal of con- 
section eight of this act all acts and parts of acts in conflict here- ^ "* 
with are hereby repealed. Nothing in this act contained shall re- 
peal or otherwise affect the provisions of an act approved March 

*Por decisions on practice and procedure in appeals and rights of appellants 
see State ex rel. 'Saylor vs. Superior Court, 19 Wash., 198: S., L. 8. d E. Ry. Co. 
V8. Simpson, 19 Wash., 628 ; Dennv vs. N. P. Ry. Co., 19 Wash., 298 ; Oliver vs. 
Dupee, 16 Wash., 758, and Town of Ilwaco vs. Ilwaco Ry. & Nav. Co., 
17 Wash., 652. 
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13, 1899, entitled "An act limiting the time in which appeals from 
the Board of Land Commissioners to the Superior Court shall be 
prosecuted/' (P. C, § 8219; L. '01, p. 98.) 



Limitation of Appeals. 

Section 1. In all cases involving the prior privileges of pur- 
chase of tide lands of the first class, wherein appeals have been or 
shall be taken from any decision of the Board of State Land Com- 
missioners to the superior court, and in which no trial has been or 
shall be had in said superior court for a period of time exceeding 
two years after the date of the taking of such appeal, and the pref- 
erence privilege of purchase given to the abutting land owners and 
to improvers of such tide lands, shall be and the same is hereby 
declared to be withdrawn and cancelled: Provided^ however. That 
before any such withdrawal or cancellation shall take place or effect 
as to any tide lands involved in any such appeal now pending a 
notice of ninety days shall be given to all parties to the appeal by 
the Attorney General on behalf of the state of the intention of the 
state to enforce such withdrawal and cancellation. (L. '99, p. 120; 
P. C, § 8220.) 

Notice. 

Sec. 2. The Attorney General of the state is authorized and 
directed to enter, on behalf of the state, motions of dismissal in all 
such appeals now pending or hereafter to be prosecuted : Provided, 
however. That as to appeals hereafter taken thirty days' notice 
shall be given by the Attorney General to the parties to such appeal 
of the intention of the state to enforce such withdrawal and can- 
ceUation. (L. '99, p. 120; P. C, § 8221.) 

Lands Subject to Sale. 

Sec. 3. All lands so withdrawn shall be reappraised and sold 
in the manner prescribed by law for the appraisement and sale of 
unapplied-for tide lands of the first class. (L. '99, p. 120; P. C, 
§ 8222.) 
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LEASING OF HARBOR AREAS. 



Lease of Harbor Areas. 

Sec. 53. The Board of State Land Commissioners shall have Harbor line 

&r6U how 

the power to lease the right to build and maintain wharves, docks utiiiied. 
and other structures upon the harbor areas laid out or which shall 
hereafter be laid out in pursuance of the provisions of article 15 
of the constitution of the State of Washington, for such rental and 
xmder such general rules as said board shall prescribe, except in so 
far as the same are or may be prescribed by law ; but no such 
lease shall be made for any term longer than thirty years. 

The rental fixed and reserved to the State of Washington in ?^°*^i^ 
each such lease shall be such sum as said board shall fix, not exceed- 
ing one per centum of the value, as ascertained by the last assess- 
ment for state and county purposes previous to the making of each 
such lease, of a strip of the shore or tide lands ( exclusive of the 
improvements thereon) adjoining the portion of the harbor area, 
embraced in such lease and of equal width, and where such adjoin- 
ing strip of shore or tide lands is of less width than the harbor 
area, a value proportional to said width. 

Said board shall require of each such lessee a bond with suf- Leaeec'i bond, 
ficient surety, to be approved by the Commissioner of Public 
Lands, in such penalty, not exceeding twice the amount of the 
annual rental but in no case less than five hundred dollars, as may 
be prescribed by the board, conditioned for the pa}Tnent by the 
lessee of the rental reserved in his lease at or prior to the time of 
payment therein specified during the term of such lease or during 
such part thereof as the board in its discretion shall require to be 
covered by such bond ; and in case only a part of the term of such 
lease shall be covered thereby, said board shall require of such 
lessee another like bond, to be executed and delivered within three 
months and not less than one month prior to the expiration of the 
period covered by the previous bond, covering the remainder of the 
term of the lease, or such part thereof as the board in its discretion 
shall require to be covered thereby. The board shall have power 
at any time to summon sureties upon any bond and to examine into 
the sufficiency thereof, and if it shall find the same to be insuf- 
ficient it shall require the lessee to file a new and sufficient bond 
within thirty days after receiving notice so to do, under penalty of 
cancellation of the lease, and the board shall have power to can- 
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eel any lease for a substantial breach by the lessee of any x>f the 
conditions thereof, or for lack of a bond therewith, as herein 
required. The lessee of any part of such harbor area may at his 
or its option, improve the same in such manner subject to the ap- 
proval of the board and to such extent as such lessee shall elect.* 
The application for, or making or acceptance of any lease herein 
authorized shall not work any estoppel against either party thereto 
or against those in privity with either party, as to any right or 
claim which might otherwise be made or contested. Any holder of 
any lease made prior to and in full force on the first day of March, 
1899, who has theretofore fully complied with all the requirements 
of the law relative to such leases, but no other person shall be 
entitled, upon making application therefor to said board, to have 
the rental reserved by his lease adjusted in conformity with the 
provisions of this section, but such adjustment shall not apply to 
any rental previously paid or accrued. If the person, association 
or corporation having the preference right to lease any part of 
such harbor area has not exercised or shall not exercise such right 
within such time and in such manner as may be prescribed by said 
board in its rules and regulations, then said board when- 
ever it shall deem it advisable that such part should be leased, 
shall give thirty days^ notice by publication that a lease of such 
part of such harbor area for such rental and under such general 
rules within the limitations of this section as said board shall 
have prescribed will be sold, at a time and place to be specified 
in said notices, to the person, association or corporation offering 
at such public sale to pay to the state the highest sum as a cash 
bonus for such lease; and upon the giving of such notice, such 
lease shall be sold and made and delivered, accordingly, the pay- 
ment of the sum offered by the successful bidder being required 
at the time of such sale. All the rentals derived from the leases 
herein authorized shall be paid into the state treasury under such 
regulations as said board may prescribe, and shall constitute a 
harbor fund to be used as the Legislature may direct; but the 

•HARBOR AREAS— LEASE— IMPROVEMENTS— CONTITUTIONAL LAW. 
Under article 15 of the state constitntion, prohibiting the sale or grant of 
harbor areas except by lease, for not longer than thirty years, of the right to 
, build and maintain wharves, docks and other structures, Laws 1899, p. 225, pro- 
yiding that "the lessee of any part of such harlwr area may at his or its option 
improve the same in such manner, subject to the approval of the I>oard, and to 
such extent, as such lessee shall elect," is invalid, because it vests the election 
to improve the harbor area in the lessee, while the constitution vests the option 
in the state. 
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sum of one thousand dollars is hereby appropriated to be paid 
by the State Treasurer out of said .harbor fund to the Commis- 
sioner of Public Lands, as he shall call therefor by warrants drawn 
on the treasurer against said harbor fund, to be expended by said 
commissioner, and he is hereby authorized to expend the same so 
far as necessary in the examination of the policy and systems of 
other states and countries relative to the control and regulation 
of harbors and water frontage and in the gathering, collating 
and publication of data respecting the same, and in paying for 
any advertising which may be done in pursuance of this section, 
and any part of said sum unexpended by said commissioner prior 
to the first day of January, 1901, shall be repaid by him into the 
state treasury and credited to such harbor fund. 

NTotwithstanding any such lease now or hereafter existing, the 
state shall ever retain and does hereby reserve the right to regu- 
late the rates of wharfage, dockage or other tolls to be imposed 
by the lessee or his assigns upon commerce for any of the pur- 
poses for which the leased area may be used, and the right to pre- 
vent extortion and discrimination in such use thereof. (P. C, 
§8224, L. '99, p. 235.)* 

Preference Right to Lease. 

Sec. 54. In leasing harbor line areas the owner or lessee of Abutting hoid- 

° er's preference 

the tide or shore lands abutting the. portion of the harbor line area ^^^^ ^^ i^ase. 
sought to be leased, shall have a preference right to lease said 
areas under the conditions prescribed in the next preceding sec- 
tion.t (B. C, § 2184; P. C, § 8224a; see L. '01, p. 294.) 

Power to Re-Locate Harbor Lines — ^Preference Right to Pur- 
chase. 

Sec. 55. Whenever it appears that the inner line of any har- fj}^®j[t^*inner 
bor areas heretofore located has been so established as to overlap i^ar^or lines, 
or fall inside of the government meander line, or for any other 

•Under Art. 15, Sec. 1 of the Const., forbidding the sale of harbor areas, and 
providing that they shall be forever for landings, wharves, streets and other con- 
veniences of navigation and commerce, the term commerce must be construed 
as modified by the employment of the term navigation, and the commercial use 
of such area must be restricted to such as are aides to navigation ; consequently 
the erection of "other structures" on such areas as for the curing and canning of 
fish, etc., are not conveniences of navigation and commerce and hence not per- 
missible under the constitution. State ex rel. Denny vs. Bridges, 19 Wash., 44. 

fHarbor Line Commissioners have also Jurisdiction over Salmon Bay, al- 
though outlet thereto becomes almost dry at low tide. State vs. Harbor Line 
Commr's, 4 Wash., 6. 
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good cause, said commission is empowered to relocate and re-es- 
tablish said inner line so erroneously established and outside of 
said meander line, and said inner line so re-established and relo- 
cated may be sold as other tide lands of like class in accordance 
Improver and with the provisions of this act. And any owner of upland hav- 
er's p?ffer^ ing improvements situated on the tide lands in front of and abut- 
(expired). ting ou Said upland, not being tide lands of the first class, shall 
have a preference right to purchase said tide lands at five dollars 
($5) per lineal chain measured along the United States meander 
line until July 1, 1897, whether applications have been filed or 
contests exist therefor or not: Provided, That this act shall not 
apply to tide lands sold or conveyed by contracts or patents al- 
ready issued.* (B. C, § 2185; P. C, § 8225.) 

Present Board Successor of Old. 

Present board Sec. 56. The State Board of Land Commissioners shall, from 
o( oM. the date of the assumption of its oflScial duties, possess and ex- 

ercise over all the lands and areas of the state all the authority, 
power and functions and perform the duties which the present 
Board of State Land Commissioners now possess, and is hereby 
constituted its successor, and all the provisions of law applicable 
to said board, not inconsistent with the provisions of this act, are 
hereby made applicable to the board created by this act. (B. C, 
§ 2186; P. C, § 8226.) 

Disposal of Gifts and Escheats. 

Board may gjjc. 58. The Said Board of State Land Commissioners is 

accept lands uf 

blhiu*of' state '^^^^'^J empowered to accept, in the name of the State of Wash- 
ington, by deed of sale or gift, or by operation of law, any or all 
lands of whatsoever nature, and said lands shall be inspected, ap- 
praised, managed, leased or sold in the same manner as is pre- 
scribed herein for granted lands, and the proceeds of the lease 
or sale of all such lands shall be converted into the general school 
fund in the manner prescribed by law, or shall be applied to such 
specific purpose as may be prescribed by any grantor or testator. 

•The Board of Harbor Line Commissioners is authorized under Art. XV. Sec. 
1, of the Const., to establish harbor lines in front of towns as well as cities, as it 
is evident from the connection in which the word * "cities" Is used, that the fram- 
ers of the constitution so intended : State vs. Harbor Line Commr's, 4 Wash., 6. 

A writ of prohibition will not be granted for the purpose of preventing the 
Harbor Line Commissioners from defining harbor lines : Harbor Line Commr's. V8, 
State, 2. Wash., 530. 
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This section shall apply especially to all lands that are or may be 
escheated to the state.** (B. C, § 2188; P. C, § 8227.) 

Attendance of Witnesses. 

Sec. 59. All hearings pertaining to the public lands of the e?^ "to^SS^' 
State of Washington, or any part thereof, as provided by this act, subpoenas, etc. 
the Board of State Land Commissioners shall, in their discretion, 
have power to issue subpoenas and compel thereby the attend- 
ance of witnesses at such time and place as may be fixed by the 
board, to be stated in the subpoenas, and to conduct the exami- 
nation thereof. Said subpoenas may be served by the sheriff of service, 
any county, or by any other ofl&cer authorized by law to serve ^^^ ™*^®" 
process, or by any person over the age of twenty-one years, com- 
petent to be a witness, but who is not a party to the matter in 
which said subpoena is issued. Each witness subpoenaed by the 
board as witness on behalf of the state shall be allowed the same 
fees and mileage as provided by law to be paid witnesses in courts 
of record in this state, said fees and mileage to be paid by war- 
rants on the general fund. And any person duly served with a can punish 
subpoena as hereiu provided, and who shall fail to obey the same, 
without legal excuse, such failure to obey shall be considered a 
contempt, and the board shall certifiy the facts thereof to the su- 
perior court of the county in which such witness may reside, and 
upon legal proof thereof such witness shall suffer the same pen- 
alties as are now provided in like cases in the courts in this state, 
as prescribed in section 1655 of the second volume of HilFs An- 
notated Statutes and Codes of the State of Washington: And it 
is further provided. That the certificate of the board shall be con- 
sidered by the court as prima facie evidence of the guilt of the 
party charged with contempt. (B. C, § 2189; P. C, § 8228.) 

Commissioner Custodian of Records. 

Sec. 60. All maps, plats and field notes of surveys required cuS^iS'^of aii 
to be made by this act shall, after approval by the State Board J^^Jds*"^ 
or Commissioner of Public Lands, be deposited and filed in the 
oflBce of the Commissioner of Public Lands, and all maps, plats 
and field notes now filed with the Board of State Land Commis- 
sioners shall be by them deposited with the Commissioner of 
Public Lands, who shall keep a careful and complete record and 
index of all maps and plats in his possession in well-bound books, 

•Section 57 repealed. See Tacoma Land Co. vs. C. W. Young, 18 Wash., 495. 
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which shall at all times be accessible to the public. (B. C, § 2190 ; 
P. C, § 8229.) 

Commissioner's Seal-^When Improvements Exempt from 
Taxation. 

SS^'aeai. ^^^' ^^' ^^*' ^^^ noticcs, Orders, contracts, certificates, rules 

and regulations, or other documents or papers made and issued 
by or on behalf of the board of appraisers or commissioners pro- 
vided for in this act, or the Commissioner of Pubic Lands, shall 
be authenticated by a seal whereon shall be the vignette of Wash- 
ington, with the words ^^Seal of the Commissioner of Public Lands, 
Harbor area State of Washington:" Provided, Where improvements have 
exempt from been made on tide lands or lands under water in front of towns or 
' cities, prior to the location of harbor lines in such towns or cities, 
by the State Board of Harbor Line Commissioners, and the re- 
served harbor area as located includes such improvements, no 
distraint or sale of such improvements for taxes shall- be had 
until six months after said lands shall have been leased or offered 
for lease from or by such board, as shall be authorized by law to 
execute leases of tracts embraced within the reserved harbor area 
of the state: Provided, That this act shall not apply to any tract 
or tracts that said board shall decide not to lease or otherwise 
dispose of, and shall not affect or impair the lien for taxes on 
said improvements. (B. C, § 2191; P. C, § 8230.) 

ft 

Commissioner's Fees. 

Fees of Com- Sec. 62. That the Commissioner of Public Lands for services 
Pubiic°Land8. performed by him as such may charge and collect the following 
fees: (1) For a copy of any record, document or paper on file 
in this office, fifteen cents per folio; (2) for affixing a certificate 
and seal, $1.00; (3) for each original contract of sale, lease, bill of 
sale, or deed, $1.00; (4) issuance of harbor area lease and approval 
of bond, $2.00; (5) approval of each assignment of contract, 
lease, or bill of sale, $1.00; (6) for each copy of the plat of a 
township or any portion thereof, not less than $2.00; (7) for sub- 
division and issuance of new contracts, after the original has been 
entered on the records, $2.00 for each new contract. (B. C, 
§ 2192 ; P. C, § 8231 ; L. ^03, p. 113.) 
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Fees to Be Paid to State Trea&urer. 

Sec. 63. That the Commissioner of Public Lands shall keep^^^j^,^ 
a fee book, in which must be entered all fees received by him, with 
the date paid and the name of the person paying the same, and 
the nature of the services rendered for which the fee is charged, 
which book must be verified monthly by his aflSdavit entered 
therein; and all fees so collected by him shall be paid into the 
state treasury monthly, and the receipt of such Treasurer taken, 
to be retained in the oflBce of said Commissioner of Public Lands 
as a voucher. (B. C, § 2193 ; P. C, §8232.) 

Board's Action in Trespass Cases. 

Sec. 64. That said Board of Land Commissioners be and is £Tre4>aSJ*^'*'* 
hereby directed and empowered to inve«tigate all trespasses on ^'^^^ 
and damage to state lands, and prosecute the same under the 
law; that said board shall also appear before the United States 
land oflSces in all cases involving the validity of the selections 
of any of the staters granted or school lands, and shall be author- 
ized and empowered to summon witnesses and pay necessary wit- 
ness fees and clerical hire in such contested cases. (B. C, § 2195; 
P. C, § 8233.) 

Duties of Attorney General 

Sec. 65. In all cases of contest or appeal arising under the Duties of At- 

-,"i. 1 , t • -i ti 11 1 . torJicy General 

provisions of this act, and to which the state may be a party, it 
shall be the duty of the Attorney General to appear for and rep- 
resent the interests of the state when directed so to do by the 
board of appraisers, harbor line commission, arid . land commis- 
sion or Commissioner of Public Lands. (B. C, § 2196; P. C, 
§ 8234.) 

Treble Damages for Timber. 

Sec. 66, Any person, firm, corporation or association cut awT^ateriS"' 
ting or removing, or causing to be cut or removed, any timber p^'**!*^- 
growing or being upon any state, school or granted lands, or 
manufacturing the same into logs, bolts, shingles, lumber or other 
articles for domestic use or commerce, shall be liable to the State 
of Washington in treble the value of the timber or other articles 
so cut or removed, to be recovered in a civil action; and, more- 
over, shall forfeit all interest in and to the article into which said 
timber is manufactured. (B. C, § 2197; P. C, § 8235.) 
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An Act making it unlawful to injure or damage in any way the 
public lands of the State of Washington, and prescribing the 
punishment therefor. 



Trespass of State Lands. 

Section 1. If any person shall cut down, destroy, injure, or 
cause to be cut down, destroyed or injured, any timber standing, 
growing or felled upon any of the lands of the State of Washing- 
ton before deed shall have been issued by the state therefor as 
provided by law, or shall take or remove, or cause to be taken or 
removed from any such lands, any timber, wood, clay, sand or 
other material or substance thereon, ^ or shall dig, quarry, take 
or remove any mineral (except by contract with the state), earth 
or stone from such lands, or shall caus^ to be dug, quarried, taken 
or removed any mineral (except by contract with the state), earth 
or stone from such lands, or otherwise injure, deface or damage, 
or cause to be injured, defaced or damaged any such lands, he 
shall be deemed guilty of a misdemeanor. (L. ^99, p. 47; P. C, 
§ 1649.) 

Consent of State. 

Sec. 2. That nothing in this act shall be so construed as to 
prevent any person, who shall lease said lands or hold the same 
under contract with the state for the purchase thereof and occupy 
the same for the purpose of a home, from cutting such timber as 
may be necessary for domestic use or to clear land for actual cul- 
tivation : Provided, That such lessee or contractor may sell such 
timber so cut in good faith for the purpose of clearing such land 
for cultivation : Provided further, however. That before any tim- 
ber may be sold by any such lessee or contractor he must obtain 
the written consent of the Commissioner of Public Lands of the 
State of Washington to such sale: otherwise such lessee or con- 
tractor shall not have the benefit of the provisions of this section. 
(L. '99, p. 47; P. C, § 1650.) 

Penalty. 

Sec. 3. Any person or persons violating the provisions of 
this act shall be guilty of a misdemeanor and, upon conviction 
thereof, be punished by a fine of not less than twenty-five dollars 
nor more than one thousand dollars, or by imprisonment in the 
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county jail of the county in which such convicton was had, for a 
time not less than one month and not more than one year, or both 
fine and imprisonment. (L. '99, p. 47; P. C. § 1651.) (See Sec. 
38. Query: Is said section repealed.) 

Board May Reconsider. 

Sec. 67. That the board of appraisers or commissions, or Com- to^re^^ewTnd 
missioner of Public Lands, shall have the right to review and re- Jf^cki^acts. 
consider any of its oflBcial acts relating to lands of the state until 
such time as a lease or contract for purchase of any of said lands 
shall have been made, executed and signed by the Commissioner 
of Public Lands or by the board itself. (B. C, § 2198; P. C, 
§ 8236.) 

Vested Rights Saved. 

Sec. 68. This act shall not be construed to affect any vested 
right in any of the public lands as herein defined of any person, 
firm or corporation acquired under existing laws, or any prefer- 
ence right of purchase or finding by the Board of State Land 
Commissioners under existing laws, or cases now pending before 
said board or in the courts, but the same are hereby confirmed, 
subject only to such rules and regulations for the government of 
said rights as may be hereafter defined by the Board of State Land 
Commissioners. (B. C, § 2199; P. C, § 8237.) 

Investment of School Funds. 

Seo. 69. Whenever there shall be in the permanent school 
fund of the state one thousand dollars or more, available for in- 
vestment, the Board of State Land Commissioners may invest the 
same in national, state, county, municipal or school district bonds, LaSd^commis^ 
bearing not less than three and three-fourths per cent, interest ^^t^J^*^ *°' 
per annum, paying therefor not more than the par value thereof. 
Upon such investment being made the State Auditor shall draw 
his warrant on said school fund for the amount so invested, and Auditor to 
the bonds so purchased shall be deposited with the State Treas- 
urer. 

Sec. 2. The provisions of this act shall not be construed to 
repeal or modify the provisions of an act entitled "An act author- 
izing the issuance of state bonds and the investment of the per- 
manent school funds therein, and declaring an emergency," ap- 
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proved March 8, 1899, or any act amendatory thereof.* (L. '03, 
p. 143; B. C, § 2260; P. C, § 8238.) 

Repealing Statutes. 

Sec. 70. An act entitled *^An act for appraising and dispos- 
ing of the tide and shore lands belonging to the State of Wash- 
ington/' approved March 26, 1890; an act entitled "An act to 
provide for the selection of lands granted to the State of Wash- 
ington, Tinder an act of congress approved February 22, 1899, for 
the purpose of the erection of public buildings and the peniten- 
tiary, the use and support of agricultural, scientific and normal 
schools and state charitable, penal a'nd reformatory institutions, 
also providing for the selection of lands granted to the State of 
Washington under sections 1947, 2275 and 2276 of the revised 
statutes of the United States," approved March 10, 1891; an act 
entitled "An act to provide for the selection, survey, management, 
lease and disposition, of the state's granted, tide, oyster and other 
lands, harbor areas, and for the confirmation and completion"^ 
the several grants to the state by the United States, creating a 
Board of State Land Commissioners, defining their duties, and 
authorizing them to act as the commission provided for in arti- 
cle XV of the state constitution, and declaring an emergency,'^ 
approved March 26, 1895; an act entitled "An act accepting the 
terms of the act of congress, approved August 18, 1894, providing 
for the reclamation, settlement and disposition of the one mil- 
lion acres of arid land granted therein, making appropriation 
liherefor, mi declaring an emergency," (excepting section one of 
said last mentioned act), approved March 22, 1895, are hereby 
expressly repealed; an act entitled "An act relating to the im- 
provement of harbors and waterways in the State of Washington, 
and providing funds therefor," approved March 10, 1891, is here- 
by repealed. (L. '97, p. 262.) 

♦Later act on same subject, P. C, Sec. 8502 ; compare P. C, Sec. 211. 
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PUBLIC WAYS ACROSS TIDE FLATS NEAR TOWNS. 

[Session Laws of 188990, p. 731.1 



Waterways Across Tide Lands. 

Section 1. There shall be established one or more public i^tabiishmem 

■^ of public ways 

ways across all of the tide flats that are situated within or in front ^^^^ **<^« ^*°<^8- 
of any incorporated city or town, or within two miles either way 
from any incorporated city or town within the State of Wash- 
ington. (B. C, § 4067; P. C, § 8239.) 

Width and Depth of Ways. 

Sec. 2. The public ways provided for in section one of this Limit of width, 
act shall not be less than fifty nor more than one thousand feet 
wide, and shall commence at the outer or deep water end, in not 
less than twenty feet of water at low tide, and shall extend inland 
across the state's tide lands. (B. C, § 4068; P. C, § 8240.) 

Shall Include Navigable Streams. 

Sec. 3. The public ways above provided for shall be so lo- Navigable 

^ *" ^ streams. 

cated as to include, as near as is practicable, within their bounds, 
all navigable streams running through the tide flats in which 
they are located, and at such other places as may be necessary for 
the present or future convenience of commerce. (B. C, § 4069; 
P. C, § 8241.) 

Plats of Ways. 

Sec. 4. A correct plat of all public ways so established shall Marking limits, 
be made, one copy of which shall be filed with the Secretary of 
State, one copy with the Commissioner of Public Lands of the 
state; one copy shall be kept in the oflBce of the chairman of the 
Board of Harbor Line Commissioners, and each county shall be 
furnished with a correct plat of all such public ways 'established 
within its borders, and such plats shall be filed as city or town 
plats are filed and become a part of the county records. (B. C, 
§ 4070; P. C, §8242.) 

Ways Not Subject to Lease. 

Sec. 5. All the public ways that may be established under the Reservation, 
provisions of this act are, and shall forever be, reserved from sale 
or lease as public ways for water crafts. 



Digitized by 



Google 



50 LAND LAWS OF WASHINGTON. 

Terms Defined. 

watire^dlfined. Sec. 6. Where the words ''tide flats or tide lands'' are used in 
this act, they shall be construed to mean all lands over which the 
tide ebbs and flows, and which is bare at low tide ; and where the 
words "ordinary water crafts" are used, they shall be construed 
to mean boats, barges and other water crafts drawing two and one- 
half feet and over of water. (B. C, § 4072; P. C, § 8243.) 

Power of Harbor Line Commissioners. 

Sec. 7. The Board of Harbor Line Commissioners are here- 
by authorized and instructed to carry out the provisions of this 
act, and they shall begin operations as soon as practicable after 
the passage and approval of this act; and they are hereby au- 
thorized to employ such assistance and procure such material as 
may be necessary to carry out the full intent and purpose of this 
act, and the compensation for the same shall be such reasonable 
amount as said commissioners may deem advisable. (B. C, § 4073 ; 
P. C. § 8245.) 

Eixpenses. 

Sec. 8. All bills incurred in carrying out the provisions of this 
act shall be audited and paid in the same manner as is provided 
in the act creating the harbor line commissioners, for the pay- 
ment of bills incurred by them. (B. C, § 4074; P. C, § 8246.) 



EXCAVATION OF WATERWAYS BY PRIVATE 
CONTRACT. 

[Chap. XCIX, Session Laws of 1893, p. 241.] 



Contracts for Filling Tide Lands. 

Section 1. The Commissioner of Public Lands of the State 
of Washington may, when in his judgment the interests of com- 
merce would be subserved thereby, enter into contract with any 
person or persons, or incorporated companies doing business in 
the State of Washington, for the excavation of any waterway or 
waterways through' any lands belonging to the State of Washing- 
ton, or to any citizen or corporation of said state, and for the 
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filling in and raising above high tide of any tide or shore lands 
belonging to the State of Washington, and npon the completion 
of such contract such person or persons or incorporated company 
shall become entitled to and shall have a lien, as in this act pro- 
vided, upon all tide and shore lands belonging to the State of 
Washington, adjacent to such waterway, and remaining unsold 
at the date of the approval of this act, that they may fill in and 
raise above high tide, and all purchasers of said tide and shore 
lands from the State of Washington shall take the same subject 
to said lien : Provided, however. That such contract shall not be- Proviso, 
come binding or operative until approved by the Governor, nor 
imtil such person or persons or incorporated company shall have 
filed with the Commissioner of Public Lands, a bond in the penal 
sum of not less than twenty-five hundred, nor more than twenty- 
five thousand dollars, as in the judgment of said Commissioner 
of Public Lands shall be considered necessary in a particular case, 
with sureties to be approved by said Commissioner of Public 
Lands, said bond to be conditioned for the faithful performance 
of said contract : Provided further. That no lands shall be affected 
thereby except lands within or in front of incorporated cities or 
towns, or within one mile thereof on either side, or lands between 
any inner and outer harbor lines established by proper authority. 
(B. C, §4080;P. C, §8247.) 

Terms of Contracts. 

Sec. 2. Said contract with the Commissioner of Public Lands what contract 
shall specify the waterway or waterways proposed to be excavated, ^^ ^^^^^^y- 
and the lands to be affected thereby, and shall be accompanied by 
a map of the locality or localities showing said waterway or wa- 
terways, and their relation to the harbor lines and reservations in 
front of the cities or towns where the same are located, and shall 
show the tide and shore lands to be filled in and raised above high 
tide, properly designated and subdivided as nearly in accordance 
with the existing subdivisions of abutting uplands as the proper 
location of said waterway or waterways will permit, and shall 
specify and exhibit the waterway or waterways proposed to be 
excavated as to their depth and width and extent : Provided, That no waterways 
when harbor lines and waterways have been established by the except*those 
harbor line commission of the state, no other waterways shall be orh?rbo° un? 
excavated except the waterways exhibited on the final maps of ^°'""^^^'^"; 
said harbor line commission, except with the consent and ap- 
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Commissioner 
may establish 
waterways, 
when. 



Contract to 
specify. 



Commissioner 
may extend 
time. 



proval of such harbor line commission ; and where no harbor lines 
and waterways have been so established then the plan mentioned 
in said contract must, before being adopted by said commissioner, 
be submitted to and approved by the harbor line commission : And 
provided further. That if no harbor line commission be in ex- 
istence, then the Commissioner of Public Lands shall establish 
waterways which may be excavated as herein provided. (B. C, 
§ 4081; P. C, § 8248.) 

Time in Which Work Is to Be Done. 

Sec. 3. Said cpntract shall specify the time of beginning work 
on said waterway or waterways, and the time when such work shall 
be completed: Provided, That the time set for the beginning of 
said work shall be within six months of the signing of said con- 
tract, and the time set for the completion of said work shall be a 
reasonable time, to be determined in each case by the Commis- 
sioner of Public Lands, according to the difficulties to be en- 
' countered : And ^provided further. That said Commissioner of Pub- 
lic Lands, upon showing of due diligence on the part of the con- 
tracting parties may grant an extension of the time for the be- 
ginning or completion of said work. (B. C, § 4082; P. C, 
§ 8249.) 

Commissioner's Certificate — Lien. 

Sec. 4. Upon the completion of the work, provided for by 
said contract, or any part thereof, capable of separate use for the 
purposes of navigation, according to the terms and conditions of 
said contract, and within the time provided therein, or such fur- 
ther extension of time as may have been granted by virtue of the 
preceding section, the Commissioner of Public Lands shall issue 
Commissioner's his Certificate to the contracting parties, or their assigns, show- 
ing the actual cost of the filling in and raising above high tide 
of all tide and shore lands to filled in and raised above high tide 
by such completion of said work, or such separate portion thereof, 
and specifying and describing, with reasonable certainty, the lands 
so filled in and raised above high tide. Upon the filing in the 
office of the county auditor of the county or counties in which 
such lands are situated, of such certificate of the Commissioner 
of Public Lands, said contracting parties shall acquire a lien, 
and the same shall thereupon attach, for the amount specified 
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in such certificate, with fifteen per cent, additional thereon, and 
with interest on such amount and additional percentage from 
the date of such certificate at the rate of eight per cent, per an- 
num until payment : Provided^ however. That such lien shall not Proviso, 
be operative for an amount exceeding the cost of the work as 
stated in the contract, or, as the case may be, such portion of said 
stated cost as shall be proportionate to the part of the work with 
reference to which the certificate has issued, upon the bonds speci- 
fied in such certificate. Such lien shall not be in solido, and upon 
the sale by the state to any person, or by any owner claiming 
under the state to any other person, of any of the tide and shore 
lands specified in such certificate, the lien herein granted may be 
discharged, as hereinbelow provided, as to any such part of said 
lands separately granted or owned, upon the payment of such part 
of the amount for which the lien upon the lands was given in 
the first instance as shall bear the same proportion to said whole 
amount which the area of such separate part of such lands bears 
to the area of the whole thereof. The amount due on such lien, 
or any proportionate part thereof separately payable as above 
provided, shall be payable by any owner of said lands, or any 
part thereof separately owned, as the case may be, other than the 
state, in ten equal annual installments, the first installment at 
the end of the first year after the sale of such lands, or of such 
separate portion thereof, by the state; and the remaining install- 
ments, one at the end of each year thereafter, with accompany- 
ing interest on each of such installments, as hereinbefore provided, 
to the' time of the payment thereof, and such lien may be fore- 
closed in the manner provided by law for the foreclosure of other Manner of fore- 

^ •^ dowre of Usn. 

liens on real estate for non-payment of the whole amount due, or 
of any separate installment or installments thereof which shall 
have become due. If such lands specified in any such certificate 
shall not be sold by the state within one year after the date of such 
certificate, the parties in whose favor such certificate was- issued, 
or their assigns, shall have the option during the next succeed- 
ing six months to purchase such lands, or any part thereof, from 
the 'state in the manner provided by then existing laws for the sale 
of tide lands of the state. This act shall not be so construed as 
to create any obligation on the part of the state to pay or dis- 
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charge any lien which may attach to such lands by virtue of the 
provisions thereof. (B. C, § 4083; P. C, § 8250.)* 

Notice of Application for Contract. 

Sec. 5. Any person or persons, or any corporation, doing busi- 
ness in this state may give notice in writing to the Commissioner 
Time for pre- of Public Lauds of his OF their intentions to comply with the pro- 
'^mcatioM, visions of this act at any given locality or localities, describing 
the same in general terms, and thereafter they shall have ninety 
days after the completion of the publication hereinafter men- 
tioned within which to prepare the maps, specifications and con- 
tracts herein provided for. And the giving of said notice shall 
place the lands described therein subject to the operation of this 
act until the making and signing of the contracts herein provided 
for, and the making and signing of said contract shall make the 
lands described therein subject to the operating of this act pend- 

•TIDE- LANDS— EXCAVATION OP WATER WAYS— RIGHTS OF CON 

TRACTOR. 

The act of March 9, 1893, (Laws 1893. p. 241) relative to the excavation 
of water ways' by private contract through the tide and shore lands of the 
state and providing liens for the benefit of the contractor on such lands as he 
shall fill in and raise above high tide, does not contemplate that the state 
shall retain all its tide lands until the completion of the contract of filling 
same, but the state retainsr the power of disposition of all such lands, and there 
is reserved to the contractor merely a lien upon the lands filled In under the 
contract. 

SAME— INJUNCTION— SUFFICIENCY OF COMPLAINT. 

In an action by one holding a contract from the state authorizing him to 
excavate a water way and fill in adjacent tide lands, seeking to enjoin de- 
fendants from excavating a water way through a portion of such lands that 
might fall within the scope of his contract, the complaint does not state a 
cause of action when there is no allegation therein showing that defendants 
were trefifpassers and were proceeding without any authority from the state, 
which, under the statute, was still empowered with the right of disposition of 
such lands, although having contracted with plaintifT to give him a lien thereon 
for filling in. 

SAME— DAMAGES. 

Where, under plaintiff's contract with the state for the excavation of a 
water way and the filling in of tide land&r, the commissioner of public landls 
was empowered to modify the plans adopted for bulkhead and retaining walls, 
and work had been suspended for several yearsr under notification from the 
commissioner that he proposed to require a new style of bulkhead, and , there 
is no allegation in the complaint that plaintiff has ever requested, or has 
taken any steps to compel the commissioner to furnish the new style of bulk- 
head, and there is nothing to show that the sruspended work under the contract 
will ever be resumed, the interest of plaintiff appears too uncertain to render 
his complaint suflBcient to call for redress by way of damages or to warrant 
the issuance of an injunction against defendants. 

W. F. Hayes, Appellant, v. James J. Hill et al.. Respondents. 

(Wash. Reports 23, p. 730.) 
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ing its execution, and all persons or corporations purchasing said 
lands from the state in the meantime shall take the same subject 
to the ultimate lien upon the same, provided for herein: Pro- 
videdy however. That this section shall not be so construed as to 
require the Commissioner of Public Lands to enter into any con- 
tract whatever, or the Governor to approve any contract what- Right to refuse 
•ever; and said Commissioner of Public Lands shall have the right 
to refuse to make any contract, and the Governor shall have the 
right to refuse to approve any such contract which in their judg- 
ment or in the judgment of either of them would be detrimental 
io the interests of the state : And ^provided further. That the Com- 
missioner of Public Lands shall publish for thirty days, at the ex- . 
pense of the applicant, in some newspaper of general circulation, ^^^^g*'**/*^^ **' 
in the county where said lands are situated, notice of the pendency pendency of 

*' y r ^ application. 

of such application, and request all interested parties to appear 
before him at the time and place mentioned in said notice and 
state their objections; and no contract shall be entered into by 
ihe Commissioner of Public Lands for the improvement of any 
«uch waterway or waterways until after the date fixed in said 
notice at which interested parties may appear and be heard. (B. 
C, §4084;P. C, §825L) 

Waterways Granted. 

Sec. 6. A right-of-way is hereby granted for any waterway or ^Iff^'"^^ 
waterways herein provided for through any lands belonging to ^^^:^^^\ ***? 
the State of Washington of suiSBcient width to accommodate said 
waterway or waterways; the width and definite location of such 
right-of-way, however, shall be plainly and completely specified 
in the contract herein provided for. (B. C, § 4085 ; P. C, § 8252.) 

Bulkheads and Depths of Waterways. 

Sec. 7. All contracts provided for herein shall specify the 
character of all bulkheads and other restraining works and be 
accompanied by drawings and specifications of the same, and 
the Commissioner of Public Lands shall be judge of the suflBciency 
thereof, and of the minimum depth to which any waterway shall 
be excavated, in order to make the same useful for the purposes 
of commerce and navigation. (B. C, § 4086; P. C, § 8253.) 

Expenses Chargeable as Cost of Filling. 

Sec. 8. In ascertaining the cost of filling in and raising above Apportion- 
• high tide of any tide or shore lands, the cost of all bulkheads ^^^ 
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and other restraining works, and the cost of filling in and raising 
above high tide of all streets, alleys and public squares or places, 
shall be apportioned to the lands benefited thereby, in addition to 
the cost of filling in such lands. (B. C, § 4087 ; P. C, § 8254.) 

Ways and Locks, When. Free. 

All waterway! Seo. 9. All waterways excavated through any tide or shore 
under*the pro- lauds belonging to the State of Washington by virtue of the pro- 
act °^n to visions of this act, so far as they run through said tide or shore 
lands, are hereby declared to be public waterways, free to all citi- 
zens upon equal terms, and subject to the jurisdiction of the proper 
authorities, as provided by law: Provided, That where tide gates 
or locks are considered by the contracting parties excavating any 
waterways to be necessary to the eflBciency of the same, the Coin- 
missioner of Public Lands may, in his discretion, authorize such 
tide gates or locks to be constructed and may authorize the par- 
ties constructing the same to operate them and collect a reason- 
able toll from vessels passing through said tide gates or locks: 
Provided further, That the State of Washington or the United 
States of America can, at any time, appropriate said tide gates 
or locks upon payment to the parties erecting them, of the reason- 
able value of the same at the date of such appropriation, said rea- 
sonable value to be ascertained and determined as in other cases 
of condemnation of private property for public use. (B. C. § 
4088; P. C. §8355.) 

, Appraisement of Tide Lands Proposed to Fill. 

Appraisement Sec. 10. If the Commissioner of Public Lands shall deter- 

propoaed to fliL mine to let any contract for the excavation of a waterway, as here- 
inbefore provided, the tide land appraisers appointed in the county 
in which said tide lands lie, shall forthwith appraise the tide 
lands which it is proposed to fill in by the excavation of such water- 
way, at their actual value at the time of letting such contract, and 
the said lands so appraised shall never be disposed of by the state 
for less than such appraised value. (B. C, § 4089; P. C, § 8256.) 



Digitized by 



Google 



LAND LAWS OP WASHINGTON. 57 

CANCELLATION OF APPLICATIONS, ETC., FOR 
CERTAIN TIDE LANDS. 

[Chap. XXVII, Session Laws 1897, p. 30.] 



Sales of Street Extensions to Be Canceled. 

Sec. 1. That, whereas, the Board of State Land Commission- Preamble, 
ers has heretofore received and considered applications for and 
has issued contracts or deeds purporting to convey to private per- 
sons or 'corporations, certain lots platted on the tide land areas 
within the harbors of cities of the first class, which said lots are 
in reality legally established projections or extensions of public 
streets within the corporate limits and along or across the harbor 
areas of such cities, which said projections and extensions were 
duly made by said cities in pursuance of the act of March 24th, Authoririnff 

•^ ^ cancellation. 

1890, relating to charters of cities to twenty thousand inhabitants 
and upwards, therefore, the Board of State Land Commissioners is 
hereby instructed to cancel all deeds or contracts and to reject all 
applications covering any such street extensions or projections 
which are not duly vacated, refunding all moneys paid thereon, and 
no sale or grant of any land included within the limits of any such 
street shall hereafter be made unless and until the same shall be 
duly vacated or disestablished by the authorities of such city. The 
State Auditor is hereby authorized to draw such warrants upon 
the tide lands fund as are necessary to carry out the provisions 
hereof. (B. C, § 2203; P. C, § 8257.) 

Successors of State Board Shall. 

Sec. 2. The powers hereby conferred, and the duties imposed Board may 
upon the Board of State Land Commissioners shall be possessed wch powwt. 
and exercised by any other board or oflBcer who may hereafter suc- 
ceed to the jurisdiction and powers in respect to tide lands now 
possessed by the Board of State Land Commissioners. (B. C, 
§2204: P. C, §8258.) 
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Reappraise' 
ment prior to 
June 1, 1901. 



PROVIDING FOR REAPPRAISEMENT OF CERTAIN: 

TIDE LANDS IN FRONT OF THE 

CITY OF BLAINE. 

[Chap. IV, Session Laws of 1901.] 



Reappraisement of Blaine Tide Lands. 

Section 1. That the Board of State Land Commissioners,, 
shall on or before the first day of June, A. D. 1901, make or cause- 
to be made, a reappraisement of any or all of the tide laflds, at 
and in front of the city of Blaine, in the county of Whatcom, in 
the State of Washington, the original appraisement of which is 
disproportionate, and in excess of the value of such tide lands,, 
and such reappraisement when made shall be in lieu of the orig- 
inal appraisement. (P. C, § 8262; L. '01, p. 5.) 



Copy to Be Filed. 

Copy to be Sec. 2. When such reappraisement shall have been made, a 

d^osited with ^ ^ ^ 

county auditor, copy thereof shall be deposited by the Board of State Land Com- 



missioners, in the office of the auditor of Whatcom county. 
§ 8263.) 



(P. c.„ 



Turchaser 
permitted 
to complete 
purchase. 



Purchases May Be Completed. 

Sec. 3. When such tide lands shall have been reappraised here- 
under, and it has been ascertained, that any part or portion thereof 
has been heretofore sold on an appraisement in excess of the value - 
thereof, as shown by such reappraisement, the purchaser, purchas- 
ers, or their assigns, shall be permitted, and are hereby permitted 
to complete the purchase so made upon the valuation as reap- 
praised under the provisions of this act, and any partial payments 
heretofore made on such sale shall be credited to such purchaser or- 
purchasers, or their assigns, as if made under the appraisement, 
hereby authorized. (P. C, §8264.) 
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PROVIDING FOR REAPPRAISEMENT OF CERTAIN 
TIDE LANDS IN FRONT OF LA CONNER. 

[Chap. IX, Session Laws of 1901.] 



Reappraisement af Tide Land at La Conner. 

Section 1. That the Board of State Land Commissioners ^|*?p;J^^-i^^ 
shall, on or before the first day of August, A. D. 1901, make or ** ^* ^^™'- 
cause to be made a reappraisement of all of the tide lands at, in 
front of and adjacent to the town of La Connor, in the county of 
Skagit in the State of Washington, the original appraisement of 
which is disproportionate to and in excess of the value of such tide 
lands; and such reappraisement, when made, shall be in lieu of 
the original appraisement. 

Copy to Be FUed. 

Sec. 2. That when such reappraisement shall have been made, ^^P^gj^^®^ ^^j^ 
a copy thereof shall be deposited in the oflBce of the auditor of county auditor. 
Skagit county. 

Purchases May Be Completed. 

Sec. 3. That when such tide lands shall have been reappraised Purchaser 
hereunder, and it has been ascertained that any part or portion complete 

purchase. 

thereof has been heretofore sold on an appraisement in excess of 
the value thereof as shown by such reappraisement, the purchaser, 
purchasers or their assigns, shall be permitted, and are hereby per- 
mitted, to complete the purchase so made upon the valuation as 
reappraised under the provisions of this act, and any partial pay- Partial pay- 
ment heretofore made on such sale shall be credited to such pur- ™^ purchaser, 
chasers or their assigns, as if made under the reappraisement here- 
by authorizd. 
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REVISION OF A PORTION OF PLAT OF THE SE- 
ATTLE TIDE LANDS. 

[Chap. XVIII, Session Laws of 1897, p. 32.] 



Revision of Plat Seattle Tide Lands. 

Section 1. That the Board of State Land Commissioners be 
AuthoriMtion. and is hereby authorized and instructed to correct and revise the 
plat of Seattle tide lands as heretofore surveyed and platted by 
the board of appraisers of tide and shore lands for King county,. 
Washington, in the following manner, to- wit: By substituting for 
t sheets numbered twenty-four (24) and twenty-five (25) of volume 
^titution of one (1) and sheets numbered twenty-six (26), twenty-seven (27) 
and twenty-eight (28) of volume two (2) of said plat of Seattle, 
tide lands, the supplemental sheets of similar numbers submitted 
by the city council of the city of Seattle, and presented in duplicate- 
to this legislature for action thereon, and the Board of State Land 
Commissioners is hereby authorized and instructed to deposit one 
. copy of each of said supplemental sheets with the county auditor- 
of King county, and one copy thereof with the Commissioner of 
Public Lands, for substitution in the records of said oflBcers in lieu 
of the original sheets deposited as part of the plat and record of 
the work of the local board of tide land appraisers: Provided, 
Be-putting, That such correction and revision shall be of no force or effect as 
''"**** against any rights or titles heretofore lawfully granted by the 
state in comformity with the original platting, except in pursu- 
ance of mutual agreements or payment of just compensation after 
due process of law as hereinafter set forth and provided. (B. C.,. 
§2206; P. C, §8268.) 

Appraisement of Revision. 

Sec. 2. That the Board of State Land Commissioners be and 
is hereby authorized and instructed, within sixty (60) days after 
Appraisement. ^^® g^ing into cffcct of this act, to make an appraisement of all 
the lots, tracts or parcels of tide lands affected by the correction 
and revision authorized in section one (1) hereof, using for such 
appraisement the same basis of valuation upon which the lots in- 
dicated by the original platting were appraised, applying same as 
near as may be, with due regard to location and proportionate 
areas; such appraisement to be made and be subject in all other- 
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respects to the law now in force governing the appraisement of tide 
lands of the first class, and copies of the record thereof shall be 
made in duplicate, and one copy filed with the county auditor of 
King county and one copy with the Commissioner of Public Lands. 
(B. C, § 2207; P. C, § 8269.) 

Readjustment by Agreement. < 

Sec. 3. That the Board of State Land Commissioners be and 
is hereby authorized and instructed to secure, by mutual agree- Readjustment 
ments, where possible, a readjustment of all rights and titles here- rights, 
tofore granted in accordance with the original platting, where the 
same are in conflict with the plat as by this act corrected and re- 
vised, so that such rights and titles shall conform with the said plat 
as so corrected and revised; and in furtherance of such readjust- 
ment by mutual agreements, the said board is hereby authorized 
and instructed to receive, on behalf of the state, any surrender, 
release or conveyance of any such existing right or title, making 
due compensation therefor in pursuance of such mutual agreement By mutual 

afirreement 

from the fund received from the sale of tide lands, and to enter 
into new contracts or deeds, on behalf of the state, with all persons 
or corporations so surrendering, releasing or conveying any exist- 
ing right for such lots, tracts, or parcels of the tide lands as, in 
the judgment of the said board, such persons or corporations are 
justly entitled to purchase in conformity with the revised and cor- 
rected platting; all such new contracts or deeds to be issued only 
upon payments made as provided by law, in accordance with the 
appraisement made in pursuance of section 2 of this act. And in 
cases where a mutual agreement for such readjustment cannot be or by condem- 
effected, then the Board of State Land Commissioners is hereby '^**^°°* 
authorized and instructed on behalf of the State of Washington to 
secure a vacation and surrender of any such existing rights and 
titles in conflict with the revised platting by due process of law, 
paying therefor the just value of the same as determined by law, 
from the tide lands fund, and making new contracts or deeds as 
hereinbefore set forth in cases where readjustment is made by 
mutual agreement. The State Auditor is hereby authorized to 
draw such warrants upon the tide lands fund as are necessary to 
carry out the provisions hereof. (B. C, § 2208; P. C, § 8270.) 
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Future Sales to Confarm to New Plat. 

uZwIaJds. Sec. 4. That the Board of State Land Commissioners be and 

is hereby authorized and instructed hereafter to dispose of unsold 
tide lands within the limits of the portion of Seattle tide lands 
included in the sheets of the plat referred to in section 1 of this 
act, only with reference to and in conformity with the supplemental 
sheets of said plat by said section ordered to be substituted for the 
original platting. (B. C, § 2209; P. C, § 8271.) 

Power Given Board to Be Exercised by Successors. 

de5'*^ate*such ^^^' ^' ^^^ powcrs hereby conferred and duties imposed upon 
vo^Ts. the Board of State Land Commissioners shall be possessed and 

exercised by any other board or oflBcer who may hereafter succeed 
to the jurisdiction and powers in respect to tide lands now pos- 
sessed by the Board of State Land Commissioners. (B. C, § 2210; 
P. C, § 8272.) 
Emergency. Sec. 6. An emergency is hereby declared to exist, and this act 

shall take effect and be in force from and after its passage. 
Approved March 2, 1897.* 



PROVIDING FOR SURVEY OF TIDE LANDS ON THE 

COLUMBIA RIVER IN FRONT OF THE 

CITY OF VANCOUVER 

[Chap. LXXXVIII, Session Laws of 1901, p. 186.] 



Survey of Share Lands at Vancouver. 

Commission to SECTION" 1. That it shall be the duty of the harbor line coin- 
cause survey. . ti*. i i.ji« 

mission to, immediately after the passage of this act, cause a survey 
of the tide and shore lands within the harbor line on the Columbia 

•The right given municipal corporations by_Art. 15, Sec. 3 of the state con- 
stitution to extend their streets over tide lands, to and across the harbor areas, 
reserved for purposes of commerce and navigation, is not a continuing one ; and 
where a city at time of platting exercises Its rights, by filing a plat extending 
every alernate street across the tide land, it is precluded from subsequently ex- 
tending the remaining streets across the Intervening tide lands, except by con- 
demnation and payment. State ex rel. Oatzert-Schtoabacher Land Co. V8. Bridges, 
19 Wash., 428. 
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river in front of the city of Vancouver to be made. (P. C, § 
S2r3. ) 

Appraisement. 

Sec. 2. That after said survey said harbor line commission Appraiaement. 
shall cause the same to be appraised the same as other lands of a 
similar character are appraised as now provided by law. (P. C, 
§8274.) 

Sale. 

Sec. 3. That after said appraisement the same shall be sold ^^®' 
according to law : Provided, The ovmer of the abutting land shall proviso, 
have a preference right of purchase for the period of sixty days. 
(P.O., §8275.) 



REAPPRAISEMENT OF NEW WHATCOM AND FAIR- 
HAVEN TIDE LANDS. 

[Chap. XCII, Session Laws of 1899, p. 145.] 



Reappraisement of Tide Lands at Whatcom. 

Section 1. That tlie Board of State Land Commissioners may, f^^^^^^ ^^ 
at any time on or before January 1, A. D. 1900, make, or cause ^^^^• 
to be made, a reappraisement of any or all of the tide lands at and 
in front of the cities of New Whatcom and Fairhaven, in What- 
com county, in this state, the original appraisement of which is dis- 
proportionate to and in excess of the value of such lands, and such 
reappraisement when made shall be in lieu of the original appraise- 
ment. (P. C, §8276.) 

Copy to Be Filed. 

Sec. 2. When such reappraisement shall have been made, a copy ^e^^sited 
thereof shall be deposited in the oflBce of the county auditor of 
Whatcom county. (P. C, § 8277.) 

Purchase May Be Completed. 

Sec. 3. When such tide lands shall have been reappraised here- RetroactiTc 
under, and it has been found that any part or portion thereof has 
been heretofore sold upon an appraisement in excess of the value 
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thereof as shown by such reappraisement, the purchaser or pur- 
chasers may, and are hereby permitted to, complete the purchase 
so made upon the valuation as reappraised under the provisions of 
this act, and any partial payments heretofore made on such sale 
shall be credited to the purchaser as if made under the reappraise- 
ment hereby authorized. (P. C, § 8278.) 



REGULATING THE LEASING OF PETROLEUM AND 
NATURAL GAS LANDS. 

[Chap. CVI, Session Laws of 1901, p. 218.] 



Commissioner 
of Public Lands 
may lease. 



Applications 
for lease. 



Manner of 
applying. 



No lease for 
less than $25 
per quarter 
section. 



Lease of Gas and Oil Lands. 

Section 1. The Commissioner of Public Lands of the State 
of Washington is hereby authorized to execute leases and contracts 
for the mining and extraction of petroleum and natural gas from 
any land belonging to the state or from any lands in which the 
state may hereafter acquire title^ subject to the conditions herein- 
after provided. (P. C, § 8279.) 

Application. 

Sec. 2. Any citizen of the United States finding petroleum or 
natural gas upon any lands belonging to the State of Washington 
may apply to the Commissioner of Public Lands for a lease of any 
amount of such land not to exceed one section. (P. C. § 8280.) 

Manner of Applying. 

Sec. 3. Application shall be made in like manner as the 
application is made for the leasing of agricultural lands. (P. C, 
§ 8281.) 

Rental. 

Sec. 4. No lease shall be made by the state for any sum less 
than twenty-five ($25.00) dollars per quarter section of land for 
each year during the term of said lease, and in addition thereto 
the said lease shall provide that the state shall be entitled to receive 
a sum not less than ten per cent, of the gross value of all petroleum 
and natural gas extracted therefrom during the term of the said 
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lease, payable semi-annually during said term. The term of said ^^^ ye^^""^^ 
lease to be any term not to exceed ten years. (P. C, § 8282.) 

Reports and Accounting of Lessee. 

Sec. 5. Persons leasing lands under the provisions of this act 
shall mine, take out, keep, maintain, ship and sell all petroleum 
and natural gas mined upon or taken from the lands so leased, sep- 
arate and distinct from all like products taken from other lands, 
and shall submit to the Commissioner of Public Lands, at stated 
periods to be fixed by said Commissioner, a statement showing the 
total product taken from said leased lands, the total shipments of 
such products, and an account showing the sales of all such prod- 
ucts. The Commissioner shall make all necessary rules and regula- commissioner 
tions necessary to carry out the provisions of this act, and to pro- to make 
tect the interests of the state. The books and accounts of every 
person leasing lands under the provisions of this act shall be open Books and 
to inspection by the State Land Commissioner, or such persons as 
he may designate at all times, and the property leased, together 
with all buildings, machinery, storage tanks and appliances of Duties oi per- 
every kind and nature whatsoever, shall be subject to inspection 
and examination by the Land Commissioner. The reports required 
under this act shall be made under oath, upon forms prescribed Reports under 
by the Commissioner. Failure on the part of any lessee hereunder 
to comply with the terms and conditions of this act, or of his lease, 
shall fort^iwith work a forfeiture of the lease. No such forfeiture Failure and 
may be waived. The Commissioner of Public Lands shall incor- '*''*'"*"^®- 
porate in every such lease such other provisions and conditions not 

Provisions. 

inconsistent with the provisions and conditions contained in this 
act as may in his judgment be advantageous to the state. (P. C, 
§ 8283.) 

Prior Right of Present Lessee to OH Lease. 

Sec. 6. Any person now holding leases for agricultural pur- Holder of 

existinir lease 

poses shall have a first right to lease the lands held by them as to have first 

rifirht to lease 

lessees of the State of Washington, and upon notice to them by for oil 
the Commissioner of Public Lands they shall within thirty days ^"'^°^^' 
thereafter exercise their right to lease said lands under the pro- 
visions of this act, and upon their failure so to do their fight to 
lease such land for mining for petroleum and natural gas shall be Must exercise 
at an end, and the said land shall be deemed to be open and unoc- thirty days, 
cupied public lands for the purposes of this act only, and the same 
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Failure to act 
and forfeiture. 



shall be subject to lease for mining for petroleum and natural gas 
as if the same were fully owned and in the possession of the state. 
Any person so holding the lands of the state for agricultural pur- 
poses who shall within sixty days from the adoption of this act fail 
to apply to the State Land Conmiissioner for such lands shall for- 
feit all preference to them granted under the terms of this act. 
(P. C, §8284.) 



Leases void 
unless work 
begun within 
one year. 



Proviso. 



Failure to 
operate for 
ninety days 
to work a 
forfeiture. 



Lands Must Be Worked. 

Sec. 7. All leases under the terms of this act shall be deemed 
to be void and of no effect unless the lessee or his assigns shall com- 
mence the work of drilling or boring for petroleum oil and gas 
within the period of one year from and after the date of the execu- 
tion of such lease: And provided further. That such work shall 
proceed continuously and at no time cease for a greater period than 
ninety (90) days: Provided, That whenever oil and natural gas 
be discovered by such work in paying quantities then no further 
work need be done under ihe terms of such lease than to mine, 
secure and store the same, but failure to operate after discovery of 
oil or natural gas in paying quantities for any period of ninety 
consecutive days shall work a forfeiture of the lease. (P. C, § 
8285.) 



Lessee of Lease for Oil to Pay Prior Lessee. 

Lessee to pay Sec. 8. If land is leascd by the state upon which an existing 
existing lease, lease f or agricultural purposes is held by some person other than 
the lessee under the terms of this act, that the lessee hereunder shall 
pay to such person so holding said laand under lease for agricul- 
tural purposes reasonable compensation for any and all damage 
sustained by him to growing crops or for the use of said premises 
during the development of the said petroleum and natural gas 
lands by mining and boring and holding possession thereof. (P. 
C, § 8286.) 
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REGULATING THE LEASING OF STATE MINERAL* 



BEARING LANDS. 



Lease of Mineral Lands. 

Section 1. The Comissioner of Public Lands of the State of ^ommSi^lr 
Washington is hereby authorized to execute leases and contracts *^ ^®*®^- 
for the mining of gold, silver, copper, lead, cinnabar or other val- 
uable minerals except coal, from any land now belonging to the 
state or from any lands to which the state may hereafter acquire 
title, subject to the conditions hereinafter provided. (B. C, § 
2212; P. C, §8287.) 

Marking and Extent of Claims. 

Sec. 2. Any citizen of the United States finding precious min- ^ly"?^ lease, 
erals upon any lands belonging to the State of Washington may 
apply to the Commissioner of Public Lands for a lease of any 
amount not to exceed eighty acres for prospecting purposes, pro- 
vided that said applicant has posted up location notice and set 
corner posts and marked boundary lines as required by the mining 
laws of the State of Washington : Provided, Any person, persons or Proviso, 
corporations to whom a lease or contract has been issued prior to 
the passage of this act may, by applying to the Conmiissioner of 
Public Lands, have the boundaries of their mineral claims or lots 
changed to conform to the section lines as surveyed by the United 
States surveyors : Provided, The changing of boundaries does not Proviso, 
infringe upon the rights of any other lease holder or assignee, and 
shall pay a fee according to the increased area which they may 
obtain. (L. '01, p. 313; P. C, § 8288.) 

United States Mining Laws Govern. 

Sec. 3. The manner of locating a mineral claim upon state ^c9?^?58r to 

° ^ United states 

land shall be similar to the state law regulating locating mineral '"i^^^'^^ i^ws. 
claims on government land : Provided, That any citizens that have 
found minerals on state lands previous to the passage of this act 
and have posted up notice setting forth the dimensions, according 
to the mining law of the United States and the State of Washing- 
ton, shall have prior right to lease the same, and shall have ninety 
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(90) days after the passage of this act to make application to the 
Commissioner of Public Lands for a lease. (P. C, § 8289; B. C.^ 
§ 2214.) 

Timber Privileges. 

Neceaaary gjjc. 4. The Icsscc may cut and use the timber found upon said 

privileges. premises for fuel and construction of buildings required in the 

operation of any mine or mines, on the premises also the timber 

necessary for drains, tramways and supports for such mine or 

mines, and for no other purpose. (P. C, § 8290; B. C, § 2215.) 

Fees and Term of Lease. 

Price to be Sec. 5. Before any lease shall be granted the applicants shall 

paid before '^ ^ ^^ 

granting lease, pay to the State Treasurer the sum of five dollars for each forty 
acres or fraction thereof. The holder of a mineral lease, secured as 
above stated, shall have two years to develop said mine or mines : 
Provided, That no more than five tons of ore shall be removed 
' therefrom for assaying or testing purposes until a contract, as 
hereinafter provided, shall have been executed. (L. ^01, p. 313;. 
P. C, § 8291.) 

Second Lease. 

Sec. 6. At any time prior to the expiration of said lease, the- 
leaseholder, or any assignee thereof, shall have the right to obtain 
from the said Commissioner of Public Lands a contract which 
shall bind the State of Washington, as a party of the first part, and 
the person, persons or corporation to whom said contract shall is- 
sue, as a party of the second part, in a mutual observance of the 
obligations and conditions as specified therein. [The contract pro- 
Form of lease, yidcd f or in this act shall be as follows : ^'This indenture, mada 

this day of , A. D., one thousand eight hundred 

and , by and between the State of Washington, party of the 

first part, and , party of the second part : 

WITNESSETH^ That the party of the first part, in consideration of 
the sum of ten dollars to it in hand paid by the party of the second 
part, being the first annual payment as provided for in chapter cii. 
section 7, of the Session Laws of 1897, the receipt whereof is hereby 
acknowledged, and in further consideration of the covenants and 
conditions herein contained, to be kept and performed by the 
part of the second part, does hereby contract, lease and 
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demise to the part. ... of the second part, for a term of thirty 

years from and after the day of , one thousand 

eight hundred and , the following described land, situated 

in the county of , in the State of Washington, viz: 

, which premises are leased 

to the part of the second part for the purposes of exploring 

for, mining, taking out and removing therefrom the merchantable 
shipping ore containing copper, lead, silver, gold and other miner- 
als, which is or which hereafter may be found on, in or under said 
land, together with the right to construct all buildings, make all 
excavations, openings, ditches, drains, railroads, wagon roads, smel- 
ters and other improvements upon said premises which are or may 
become necessary or suitable for the mining or removal of ore con- 
taining copper, lead, silver, gold or other minerals from said prem- 
ises, with the right during the existence of this lease to cut and use 
the timber found upon said premises for fuel, and so far also as 
may be necessary for the construction of buildings required in the 
operation of any mino or mines on the premises hereby leased, as 
also the timber necessary for drains, tramways and supports for 

such mine or mines : Provided, however, That the part of 

the second part shall have the right at any time to terminate this 

agreement in so far as it requires the part of the second part 

to mine ore on said lands, or to pay a royalty therefor, by giving 
written notice to the party of the first part, which shall be served 
by leaving the same with the Commissioner of the Public Lands, 
who shall officially, in writing, acknowledge the receipt of said 
notice, and the foregoing lease shall terminate sixty days thereafter, 
and all arrearages and sums which may be due under the same up 
to the time of its termination, as set forth in said notice, shall be 
paid upon settlement and adjustment thereof. The party of the 

first part further agrees that the part of the second part 

shall have the right under this agreement to contract with others 
to work such mine or mines, or any part thereof, or to sub-con- 
tract the same, and the use of the said land or any part thereof, for 
the purpose of mining for ore, with the same rights and privileges 
as are herein granted to the said part. ... of the second part.'^] 
(Approved March 18, 1899, p. 337; P. C, § 8292.) 



Royalty. 

Sec. 7. The terms and conditions on which the same may be p^d* t*o st°ate. 
mined shall be agreed upon by the Commissioner of Public Lands 



be 
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and the lessee : Provided, "That a royalty be paid to the state on 
the value of the gross output to an amount not less than two per 
cent, thereof and not more than five per cent, thereof ; said royalty 
to be paid according to the provisions made in said lease." (P. C, 
§ 8293.) 

Second Lease. 

Sec. 7 J [4].' Within sixty days prior to the expiration of the 
lease, the lessee may ap^y to the Commissioner of Public Lands 
for a new lease. Therefore the Commissioner of Public Lands 
shall give said applicant a prior right, and shall, upon the expira- 
tion of the old lease issue a new lease to the former lessee on terms 
as may be provided by law. (Chap. 151, L. '01 ; P. C, § 8294.) 



GIVING UPLAND OWNERS PREFERENCE RIGHT TO 
PURCHASE SHORE LANDS. 

[Chap. CLXXV, Session Laws of 1901.] 



Preference Right to Purchase Shore Lands. 

Section" 1. That the owner or owners of any upland bordering 
upon shore lands of the second class, shall have a preference right 
for the period of time hereinafter named, to purchase from the 
State of Washington such shore lands at the appraised value when 
the same shall have been appraised as hereinafter provided, to- 
gether with the costs of sale and costs of application by whomso- 
ever made : Provided, however. That the provisions of this act shall 
not apply to any shore lands set apart by legislative enactment, for 
a public road or boulevard, or for any public improvement or use. 

Limit of Right. 

Sec. 2. That in cases where application to purchase any such 
land has already been made and is still pending undisposed of, 
such upland owner's preference right shall be exercised within sixty 
days from the taking effect of this act; and in all cases wherein 
application may be hereafter made such upland owner shall have 
thirty days from the time of making such application, if made by 
himself, or thirty days from the time of service upon him of notice 
of such application if made by another. 
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Sale of Shore Lands. 

Sec. 3. The land commission whenever they shall deem it for 
the best interests of the state, may place any of said shore lands ^^ commis- 

"^ *' ^ *' sioners may 

on the market for sale, without application therefor being first place on 
made, and in such case such upland owners or owner shall have 
notice and preference right for a period of thirty days, as above 
set forth. 

Reappraisetnent. 

Sec. 4. The land commission may have any part or all of the 
shore lands of the state re-appraised, in the event that they shall 
deem the land to have been heretofore appraised of [at] more or 
less than its true value. They may also cause any of such shore Re-appraisai 
lands to be platted, as is provided for the platting of shore lands of 
the first class, and when so platted such lands shall be disposed of 
as is provided by law for the sale and disposition of shore lands of 
the first class, except that the notice and preference right of pur- Exception, 
chase by the upland owner shall remain in force as provided in this 
act. 

Notice to Holder of Preference Right. 

Sec. 5. Service upon the upland owner, as hereinbefore pro- by^SmS^^^ 
vided, shall be made by the Commissioner of Public Lands or by |;°J^Yc linds. 
some citizen of the state by him appointed, by leaving with said 
upland owner the required notice, or if the upland owner be a non- 
resident of said state, by mailing to his last known postoffice 
address a copy of the required notice. If he be a non-resident and Notice.' 
his address unknown to the Land Commissioner, notice to him shall 
not be necessary or required. 



RELATIVE TO LEASING OF RIGHT TO BUILD AND 

MAINTAIN WHARVES, DOCKS AND 

OTHER STRUCTURES. 

IChap. CXXXVIII, Session Laws of 1901.] 



Section 1. That any owner under deed or contract of tide or Preference 

•^ right to lease. 



Preference Right to Lease for Wharves. 

Section 1. That any owner under dee< 
shore land abutting on harbor area of the State of Washington 
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shall have until the first day of July, 1902, a preference right to 
apply for, obtain and receive from the State of Washington a lease 
of the right to build and maintain wharves, docks and other struc- 
tures upon that portion of the harbor area lying in front of said 
tide lands, said lease to contain the provisions in such cases pro- 
vided by law; and any and all leases heretofore issued to any such 
owner or owners, are hereby validated, ratified and affirmed, pro- 
vided this act shall not affect vested or existing rights. 



PROVIDING FOR ACCEPTANCE BY THE STATE OF 
CERTAIN ARID LANDS FROM THE 
UNITED STATES. 

[Chap. Clill, Session Laws 1903, p. 299.] 



An Act to provide for the acceptance by the State of Washington from 
the United States of certain desert lands and providing for the 
reclamation, occupation and disposal of the same and declaring an 
emergency. 

Be it enacted by the Legislature of the State of Washington: 
Acceptance of Arid Land Grant. 

Section 1. That the State of Washington hereby accepts the 
condition of section four (4) of an act of Congress, entitled: '^An 
act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending July 30th, 1895, and for other pur- 
poses,^^ approved August 18th, A. D., 1894, and all acts subsequent 
and relating thereto together with all the grants of land to the 
state under the provisions of the aforesaid acts. 

Commissioner — Power Vested. 

Sec, 2. The selection, management and disposal of said lands 
shall he vested in the Commissioner of Public Lands of the State 
of Washington. He shall receive and file all proposals for the 
construction of irrigation works to reclaim lands selected under 
the provisions of this act; prepare and keep for public inspection, 
maps or plats, on a scale of two inches to the mile, of all lands 
selected, receive entries of settlers on these lands, and hear or 
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receive the final proof of their reclamation; and do any and all 
work required to be done in carrying out the provisions of this act. 

Filing Request and Proposal. 

Sec. 3. Any person, company or association of persons, or in- q^^an/^ 
corporated company, constructing, having constructed or desiring proposal, 
to construct ditches, canals or other navigation works, to reclaim 
land under the provisions of said act, shall file with the Commis- 
sioner of Public Lands a request for the selection on behalf of the 
state by the Commissioner of Public Lands of the land to be re- 
claimed, designating said land by legal subdivision. This request 
shall be accompanied by a proposal to construct the ditch, canal 
or other irrigation works necessary for the complete reclamation of 
the lands to be selected. The proposal shall be prepared in accord- 
ance with the rules of the Commissioner of Public Lands and with 
the regulations of the Department of the Interior. It shall state 
the source of water supply, the location and dimensions of the 
proposed works, the price and terms per acre at which perpetual 
water rights will be sold to settlers on the land to be reclaimed. 
In the case of incorporated companies it shall state the name of the cq^^**^^ 
company, the purpose of its incorporation, the names and places 
of residence of its trustees and officers, the amount of its authorized 
and of its paid up capital. If the applicant is not an incorporated Private 
company the proposal shall set forth the name or names of the party 
or parties, and such other facts as will enable the Commissioner of 
Public Lands to determine his or their financial ability to carry 
out the proposed undertaking. 

Certified Check. 

Sec. 4. A certified check for a sum not less than two hundred chec?to 
and fifty dollars ($250) nor more than two thousand five hundred ^^^^^^p^^^* 
dollars ($2,500) as may be determined by the rules of the Com- 
missioner of Public Lands shall accompany each such request and 
proposal, the same to be held as a guarantee of the execution of the 
contract with the state, in accordance with its terms, by the party 
submitting such proposal, in case of the approval of the same and 
the selection of the land by the Commissioner of Public Lands, and 
to be forfeited to the State in case of the failure of said party to 
enter into a contract with the state in accordance with the pro- 
visions of this act. 
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Duty of ^Commissioner. 

Sec. 5. Immediately upon the receipt of any request and pro- 
posal as designated in section 3, it shall be the duty of the Com- 
missioner of Public Lands to examine the same and ascertain if it 
complies in form with the rules of his office and the regulations of 
the Department of the Interior. It it does not it is to be returned 
for correction, and if not corrected within sixty days, it may be 
rejected by the Commissioner. The Commissioner of Public Lands 
shall determine whether or not the proposed works are feasible and 
the water appropriated and provided for is adequate and whether 
the maps filed in his office comply with the requirements of his 
office and the regulations of the' Department of the Interior; also 
whethet the lands proposed to be irrigated are desert in character, 
and such as may be properly set apart under the provisions of the 
aforesaid acts of Congress and the rules and regulations of the 
Departlnent of the Interior thereunder. When a request or pro- 
posal as to substance is not approved by the Commissioner he shall 
notify the party making such request or proposal of his dis- 
approval thereof and the reason therefor, and the party so notified 
shall have sixty days in which to make a satisfactory proposal but 
the Commissioner may, at his discretion, extend the time to six 
months. 

Triplicate Lists Filed. 

Sec. 6. On receipt of the request and proposal, and the ap- 
proval of the same by the Commissioner of Public Lands, he shall 
file in the local United States Land Office a list in triplicate, de- 
scribing the land embraced in said proposal with a request for the 
withdrawal of the land described in said list. 

Withdrawal of Lands — Approval of Contract. 

Sec. 7. Upon the withdrawal of the land by the Department 
of the Interior, it shall be the duty of the Commissioner of Public 
Lands to enter into a contract with the party submitting the pro- 
posal, which contract shall contain complete specifications of the 
location, dimensions and character of the proposed ditch, canal 
and other irrigation works ; the price and terms per acre at which 
perpetual water rights shall be sold to the settler; the amount of 
water to be supplied; the price of an annual maintenance fee per 
acre, and the price and terms upon which the state is to dispose of 
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the land to settlers : Provided, That such price and terms for irriga- 
tion works, water rights, maintenance fee and for lands to be dis- 
posed of by the state to settlers, shall in all cases be reasonable and 
just. This contract shall not be entered into on the part of the 
state until withdrawal of these lands by the Department of the 
Interior and the filing of a satisfactory bond on the part of the ^*^"*^- 
proposed contractor for irrigation works, which bond shall be in 
penal sum equal to five per cent, of the estimated cost of the works, 
and to be conditioned for the faithful performance of the provisions 
of the contract with the state : Provided, That no contract under contracts- 
the provisions of this act shall be entered into by the Commissioner Governor and 
of Public Lands until the same shall have been approved by the General. 
Attorney General and the Governor. 

Limit of Contract Time. 

Sec. 8. No contract shall be made by the Commissioner of Pub- Linut of 

-^ contract 

lie Lands which requires a greater time than ten (10) years for the ti^e. 
construction of the works and such additional time as may be 
granted by the Interior Department as provided by the aforesaid 
acts of Congress and amendments thereto, and all contracts shall 
state that the work shall begin within six months from the date of 
the contract; at least one-tenth of the construction work shall be 
completed within two years from the date of said contract; and 
the construction of said works shall be prosecuted with reasonable 
diligence to completion. 

Failure to Begin Work — Forfeiture. 

Sec. 9. Upon the failure of any party having a contract with u^^Jo^gin 
the state for the construction of irrigation works, to begin the same ^f^c^^^^ 
within the time specified by the contract, or to complete the same '"^^^^^^f- 
within the time or in accordance with the specifications of the con- 
tract with the state, it shall be the duty of the Commissioner of 
Public Lands to give such party written notice of such failure and 
if, after a period of sixty days from the giving of such notice such 
party shall have failed to proceed with the work or to conform to 
the specifications of his contract with the state the bond and con- 
tract of such party and all work constructed under such contract 
shall be at once and thereby forfeited to the state, and it shall be 
the duty of the Commissioner of Public Lands at once so to declare 
and to give notice once each week for a period of four weeks in some 
newspaper of general circulation in the county in which the work 



Digitized by 



Google 



LAND LAWS OF WASHINGTON. 

is situated, and in one newspaper at the state capital in like manner 
and for a like period, that upon a day fixed, proposals will be 
received at the ofiice of the Commissioner of Public Lands at Olym- 
pia, Washington, for the purchase of the incompleted works and 
for the completion of said contract, the time for receiving said 
bids to be at least sixty days subsequent to the issuing of the last 
notice of forfeiture. The money received from the sale of partially 
completed works, under the provisions of this section shall first be 
applied to the expenses incurred by the state in their forfeiture and 
disposal, to satisfy the bond, and the surplus, if any exists, shall 
be paid to the original contractor with the state. Whenever after 
the completion of said irrigation works any contractor or his suc- 
cessors or assigns shall fail to furnish an adequate amount of water 
to irrigate the lands of water right owners or there shall exist other 
cause as provided by law for the appointment of a receiver, the 
Attorney General may apply for the appointment of a receiver to 
take possession of the irrigation works- and canal and other prop- 
erty of such party, and manage, operate, sell or dispose of the 
same. Such application shall be made to the superior court of the 
county in which the whole or some portion of the irrigation works 
or canal of such party is situated ; and the court or its receiver by 
order of the court shall have and may exercise such powers as to the 
possession, management, operation, sale or disposition of the prop- 
erty and works of such party as is provided by law relating to 
receivers: Provided, That nothing herein contained shall be taken 
or construed as limiting the right of any party to have a receiver 
appointed as is in other cases provided by law. 

State Not Liable. 

Sec. 10. Nothing in this act shall be construed as authorizing 
the Commissioner of Public Lands to obligate the state to pay for 
any work constructed under any contract or to hold the state in 
any way responsible to settlers for the failure of contractors to com- 
plete the work according to the terms of their contracts with the 
state. 

Lands Open — Published. 

Sec. 11. Immediately upon the withdrawal of any land for the 
state by the Department of the Interior and the inauguration of 
work by the contractor, it shall be the duty of the Commissioner of 
Public Lands, by publication once p, week in one newspaper of the 
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county or counties in which said land is situated, and such further 
notice as he may deem necessary, for a period of four weeks, that 
said land is open for settlement; the price for which said land 
will be sold to settlers by the state, the contract price at which set- 
tlers can purchase a perpetual water right, and the cost of an an- 
nual maintenance fee. 

Who May Purchase. 

Sec. 12. Any citizen of the United States, or any person hav- ^°to"^nter^ 
ing declared his intention to become a citizen of the United States SJIJsT^** 
(excepting married women not the heads of families) over the age 
of twenty-one years, may make application under oath, to the Com- 
missioner of Public Lands, to enter any of said lands in any amount 
not to exceed one hundred and sixty acres for any one person ; such 
application shall set forth that the person desiring to make such 
entry does so for the purpose of actual reclamation, cultivation and 
settlement in accordance with the act of Congress and the laws of 
this state relating thereto, and the applicant has never received the 
benefit of the provisions of this act, to an amount greater than one 
hundred and sixty acres, including the number of acres specified 
in the application under consideration. Such application must be Certified 
accompanied by a certified copy of a contract for a perpetual water contract, 
right, made and entered into by the party making application with 
the person, company or association of persons, or incorporated com-^ 
pany who have been authorized by the Commissioner of Public 
Lands to furnish water for the reclamation of said land; and if 
said applicant has at any previous time entered land under the pro- 
visions of this act, he shall so state in his application, together with 
the description, date of entry and location of said lands. The Com- Filing of 
missioner of Public Lands shall thereupon file in his office the ap- cation, 
plication and papers relating thereto, and, if allowed, issue a cer- 
tificate of location to the applicant. All applications for entry shall 
be accompanied by a payment of one dollar per acre, which shall Fee of $1.00 
be paid as a partial payment on the land if the application is 
allowed, and all certificates when issued shall be recorded in a book 
to be kept for that purpose. If the application is not allowed, or 
the contractor fails to complete the work according to contract the 
one dollar per acre accompanying the application shall be returned Disposal of 
to the applicant. The Commissioner of Public Lands shall dispose 
of all lands accepted by the State under the provisions of this act 
at a uniform price of not less than ten dollars per acre, one-tenth 
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to be paid at the time of entry and the remainder in nine equal 
annual installments, with interest at six per cent, per annum pay- 
able annually, provided a settler may make payment in full at any 
time upon or after making final proof. 

Deposit of Funds. 

Sec. 13. All moneys received by the Commissioner of Public 
Lands from the sale of lands selected under the provisions of 
this act shall be deposited with the State Treasurer and shall con- 
stitute a trust fund in the hands of said Treasurer to be used in the 
reclamation of other arid lands. 

Settler's Contract, Etc. 

Sec. 14. Within one year after any person, company or associa- 
tion of persons or incorporated company authorized to construct 
irrigation works under the provisions of this act, shall have notified 
the settlers under such works that they are prepared to furnish 
water under the terms of their contract with the state, each settler 
shall enter into a contract with the state for the purchase of the 
land described in his certificate of location, complete the first 
annual payment thereon, and shall cultivate and reclaim not less 
than one-sixteenth part of the land filed upon by him, and within 
two years after the said notice, the settler shall have actually irri- 
gated and cultivated not less than one-eighth of the land filed upon, 
and within ten years from the date of said notice the settler shall 
appear before the Commissioner of Public Lands or the clerk of 
the superior court, within the county wherein said land is situated 
and make final proof of reclamation, settlement and occupation, 
which proof shall embrace evidence that he has a perpetual water 
right for his entire tract of land sufficient in volume for the com- 
plete irrigation and reclamation thereof; that he is an actual 
settler thereon and has cultivated and irrigated not less than one- 
eighth of said tract, and such further proof, if any, as may be re- 
quired by the regulations of the Department of the Interior, and the 
Commissioner of Public Lands. The officer taking this proof shall 
be entitled to receive a fee of two dollars ($2.00), which fee shall be 
paid by the settler and shall be in addition to the price paid for the 
land. All proofs so received shall be submitted to the Commissioner 
of Public Lands and shall be accompanied by the last and final pay- 
ment for said land, and approved by the Commissioner of Public 
Lands, and such proceedings had that a patent of said land shall be 
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issued: Provided, That when the Commissioner of Public Lands 
shall take such final proof all fees received by him shall be turned 
into the State Treasurer. 

Patents Signed by Governor. 

Sec. 15. After the issuance of a patent to any land by the ^Jl^^d^ 
United States to the state, notice thereof shall be forwarded to the ^6?!°^^ 
party, if any entitled to said land, and, upon full payment having <^o'*<^^<^- 
been made, it shall be the duty of the Commissioner of Public 
Lands to certify such fact to the Governor, whereupon he shall cause 
a patent to be issued to the purchaser, the patent to be signed by the 
Governor and attested by the Secretary of State with the seal of 
the state thereto attached, and shall be recorded in the office of the 
Commissioner of Public Lands, and no fee shall be required other 
than the fee provided for in this act. 

Water Rights Attach. > 

Sec. 16. The water right to all land acquired under the pro- ^*atta?^^*^ 
visions of this act shall attach to and become appurtenant to the 
land as soon as title passes from the United States to the state. 
Any person, company or association of persons, or incorporated com- 
pany furnishing water for any tract of land shall have a prior lien Prior uens. 
on said water right and land upon which said water is used for all 
deferred payments for said water right and for any maintenance 
fee due, said lien to be in all respects prior to any other lien or 
liens created or attempted to be created by the owner or possessor 
of said land; said lien to remain in full force and effect until the 
last deferred payment for the water right is fully paid and satis- 
fied according to the terms of the contract under which said water 
right was acquired and until all delinquent maintenance fees are 
fully paid. The contract for the water right upon which the afore- 
said lien is founded shall be recorded in the office by the county Recording of 

•^ ^ water right 

auditor of the county where the land is situated. Upon default of contracts. 
any of the deferred payments secured by any lien under the pro- 
visions of this act and any maintenance fee, the person, company, or 
association of persons, or incorporated company holding or owning 
said lien, may foreclose the same according to the conditions and 
terms of the contract granting and selling to the settler the water 
right and providing for a maintenance fee. All sales shall be ad- ad^Jtfsed ^ 
vertised in a newspaper of general circulation, published in Ihe 
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county where said land and water right is situated, once a week, 
for four consecutive weeks, and shall be sold to the highest bidder 
at the front door of the court house of the county, or such place 
as may be agreed upon by the terms of the contract. And the 
sheriff of said county shall in all such cases give notice of sale 
and shall sell such land and water right and shall make and deliver 
a certificate of sale to the purchaser, and at such sale no person, 
company, or association of persons, or incorporated company, own- 
ing or holding any lien shall bid in or purchase any land or water 
right at a greater price than the amount due on deferred payment 
or payments for said water right and land and maintenance fee due 
and the costs incurred in making the sale of the land and water 
right. At any time within nine months after the foreclosure sale 
by the sheriff of the land and water right as aforesaid, the original 
owner against whom the lien has been foreclosed, or any other 
party entitled to redeem land sold under execution may redeem land 
and water right so sold in the same manner and order and under 
the same procedure as is or may be provided by law for the redemp- 
tion of land sold under execution. The party reclaiming said land 
and water right shall pay to the. sheriff the amount for which said 
land and water right was sold and costs and increased costs, to- 
gether with interest thereon at the legal rate, and all taxes and 
pajrments maturing subsequent to such foreclosure as well as all 
maintenance fees due at the time of redemption with interest at 
like rate. If there be more than one redemption each successive 
redemption shall be made within six (6) weeks after the last preced- 
ing redemption. And where the lien holder becomes the purchaser 
at such foreclosure sale, and in no other case, if such land and 
water right be not redeemed by the original owner or other person 
entitled to redeem as above provided within nine (9) months then 
at any time within three (3) months after the expiration of such 
nine (9) months any person desiring to settle upon and use such 
land and water right may redeem the said land and water right in 
the manner hereinbefore provided for redemption by the owner or 
other redemptioners. Where such land and water right are not pur- 
chased by the lien holder at such foreclosure sale the sheriff shall 
pay out the proceeds of such sale as follows : 

First. He shall retain all charges, costs*and fees for his services 
and account for the same as in civil cases. 

Second. To the lien holder or his assigns the amount of the lien 
together with all interest, costs and fixed charges thereon. 
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Third. The balance of any remaining, to the person against 
whom such lien was foreclosed or his assigns. When the period of 
redemption shall have expired the sheriff or his successor in office 
shall execute a proper conveyance of the land and water right sold, 
to the party entitled thereto. The foreclosure herein provided for 
may be transferred to the superior court of the proper county in 
the same manner and with like effect as foreclosure of chattel mort- 
gages on notice may be transferred. 

Maps — ^What to Show. 

Sec. 17. The maps in the office of the Commissioner of Public ^JJ^^ 
Lands, of the land selected under the provisions of this act, shall 8**<^^- 
show the location of the canals or other irrigation works approved 
in the contract with the Commissioner of Public Lands, and all 
land filed upon shall be subject to the right of way of such canals, 
distribution system and irrigation works. Such right of way to width of 
embrace the entire width of the canal, distribution and irrigation way. 
works and such additional width as may be required for their proper 
operation and maintenance. 

Rules for Filing Proposals. 

Sec. 18. The Commissioner of Public Lands shall provide suit- ^^^^ ^^^ 
able rules for the filing of proposals for constructing irrigation 
works, and for the forfeiture of entry by settlers, upon failure to 
comply with the provisions of this act. There shall be kept in the 
office of the Commissioner of Public Lands for public inspection, 
copies of all maps, plats, contracts for the construction of irrigation 
works, and of the entries of the land by settlers. He shall require 
from each person, company or association of persons, or incorpor- 
ated company engaged in the construction of irrigation works 
under the provisions of this act, an annual report, to be submitted ^s*to com- 
to him on or before November 1st of each year. This report shall '"^^^**"®^- 
show the number of water rights sold, the number of users of water 
under said irrigation works, the legal subdivisions of land for which 
water is to be furnished, the names of the officers of the company, 
the acreage of land which the said irrigation works are prepared to 
supply with water, and such other data as the Commissioner of 
Public Lands may see fit to require. The rules required by this waiver of 
section may be waived in the case of irrigation works being con- 
structed by any person, colony or association of persons to furnish 
water for land settled upon and being reclaimed by themselves. 
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Fees of Commissioner. 

Sec. 19. The Commissioner of Public Lands shall collect the 
following fees: For filing each application one (1) dollar; for 
filing each final proof one (1 ) dollar; for issuing each patent two 
(2) dollars; for making certified copies of papers or records, the 
same fee as is provided for to be charged by the Secretary of State 
for like services. All moneys collected and fees received under 
this act shall be paid by the Commissioner of Public Lands to the 
State Treasurer and credited by him to* the trust fund created by 
said act of Congress. 

Commissioner's Report. . 

Sec. 20. The Commissioner of Pubic Lands shall issue on or 
before N'orember 30th of each year a report setting forth in detail 
the names, location and character of the irrigation works in process 
of construction, the acreage and legal subdivision of land intended 
to be reclaimed, and the terms of payment for both water rights 
and land. Not less than one thousand copies of such report shall be 
printed for gratituous distribution. 

Contract for Reclamation. 

Sec. 21. Any contract for the reclamation of arid land under 
this act shall provide that a water right be extended to all state, 
school and granted lands owned by the State of Washington, under 
the canal and irrigation works to be constructed under such contract 
at the same rates and upon the same terms and conditions as apply 
to the lands granted under said act of Congress. 

Reimburse State. 

Sec. 22. The State of Washington shall, out of the money 
arising from its disposal of any lands selected under this act, first 
reimburse itself for any and all costs and expenditures incurred, 
and heretofore incurred, by it in selecting, irrigating and reclaim- 
ing said land. 

Commissioner Institute Suits. 

Commission- Sec. 23. All suits or actious brought by the Commissioner of 

linds to ii^ Public Lands, under the provisions of this act, shall be instituted 
^ ^^ ^' by him in the name of the State of Washington. 
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Repeal Arid Land Commissioner. 

Sec. 24. That section 2 of an act entitled "An act accepting ^ve»i. 
the terms of the act of Congress, approved August 18th, 1894, pro- 
viding for the reclamation, settlement and disposition of the one 
million acres of said land granted therein, making appropriation 
therefor and declaring an emergency, approved March 22nd, 1895," 
creating the office of commissioner of arid lands, be and the same is 
hereby repealed. 



ANNUAL LAND REPORT FOR WASHINGTON 
SCHOOL OF TECHNOLOGY. 

[Chap. IX, Session Laws of 1899, p. 12.] 



Report of Grant to Regents. 

Section 1. li shall be the duty of the State Land Commis- Nearly report, 
sioner to make a report to the board of regents of the agricultural 
college and school of science on or before the first Monday in April, 
1899, and on or before the first Monday in April of each succeeding 
year, which said report shall contain a complete detailed state- 
ment — 

(1) Of all lands wMch have been selected under an act of Con- of selections 
gress approved July 2, 1862, entitled *^An act donating public lands ?edlrai^**** 
to the several states and territories which may provide colleges for ^^* "*^" 
the benefit of agriculture and the mechanic arts," and all acts sup- 
plementary thereto, and under the act of Congress of February 22, 
1899, entitled, ^'An act to provide for the division of Dakota into 
two states and to enable the people of Xorth Dakota, South Dakota, 
Montana and Washington to form constitutions and state govern- 
ments and to be admitted into the Union on an equal footing with 
the original states, and to make donations of public lands to insti- 
tutions," which said selections have been approved by the Secretary 
of the Interior, for the use and support of agricultural colleges and 
for a scientific school, which statement shall set forth the lands set 
apart for the agricultural college and for the school of science in 
distinct and separate lists : Provided, That the Land Commissioner provisos, 
shall not be required to include in such annual report a statement 
of approved selections and locations made in any previous annual 
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report : And provided, further. That when the entire amount of the 
one hundred and ninety thousand acres of land set apart for the use 
and support of the agricultural college and school of science shall 
have been selected, located and approved by the Secretary of the In- 
terior, and included in any annual report or reports to the said 
board of regents, that thereafter the Land Commissioner shall not 
be required to make such annual report. 

(2) Of all lands belonging to the Agricultural College and 
likewise to the School of Science sold prior to said first Monday in 
April, 1899, and on or before the first Monday in April of each suc- 
ceeding year, which statement shall accurately describe the lands 
sold, the price received for the same, and all moneys received from 
the sale of [or] lease of said lands or from the sale of timber, stone 
or hay from said lands: Provided, That the Land Commissioner 
shall not be required to include in such annual report a statement 
of lands sold or moneys received which shall have been included in 
any previous report. 

(3) Of the investment of all moneys received from the sale 
or lease of Agricultural College lands or from the sale of timber, 
stone or hay from said lands, which report shall described fully the 
stocks, bonds or other securities in which said moneys shall have 
been invested, specifying the issuer or issuers, the rate of inter- 
est, the time to run, and the face or par value of said stocks, bonds 
or other securities, and a like report of the disposition of all moneys 
received from the sale or lease of lands set apart for the Scientific 
School and from the sale of timber, stone or hay from said lands : 
Provided, That the Land Commissioner shall not be required to 
include in any annual report a statement of the disposition of any 
moneys included in any previous annual report. (P. C, § 8326.) 

State Treasurer to Report. 

Sec. 2. It shall be the duty of the State Treasurer to make a 
report to the board of regents of the Agricultural College and 
School of Science on or before the first Monday of April, 1899, and 
on or before the first Monday of April of each succeeding year, 
which said report shall contain a complete detailed statement — 

(1) Of all stocks, bonds or other securities belonging to the 
Agricultural College and School of Science which may have been 
deposited with said Treasurer by the Land Commissioner during 
the year next preceding said report, together with all other securi- 
ties belonging to said college which may be in his custody, setting 
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forth in separate statements those which have been derived from 
the sale or lease of Agricultiiral College lands and those which have 
been derived from the sale or lease of the Scientific School lands. 

(2) Of all interest received during the year next preceding J^JJf^*!^®^ 
said report, on all stocks, bonds, or other securities belonging to the 
Agricultural College and School of Science which may be or may 

have been in the custody of said Treasurer and of all premiums 
which may have been received on securities sold or redeemed during 
the aforesaid period. ,, 

(3) Of all stocks, bonds, or other securities belonging to the of securities 

held. 

Agricultural College and School of Science which may have been 
paid, redeemed or sold during the year next preceding such report, 
together with the principal sum or sums remaining in the hands of 
said Treasurer uninvested. (P. C, § 8327.) 

Inspection of Grant By Regents. 

Sec. 3. To the end that the endowment of the Agricultural Regents to 

inspect lands. 

College and School of Science may be conserved and increased, it 

shall be the duty of the board of regents of said College and School , 

of Science, at as early a date as practicable to inspect or cause to 

be inspected the lands set apart for the use and support of the 

Agricultural College and School of Science, and to gather or cause 

to be gathered such information relative to the character, condition 

and true value of said lands as may be conducive to a wise and 

advantageous disposition of the same, and to collect and distribute 

such information as shall facilitate the sale or lease of said lands, 

as provided by law, and to furnish such information to the Land 

Commissioner when called for : Provided, That the expenses of col- At college's 

exDense. 

lecting and distributing such information shall be paid from the 

maintenance fund of the college, which said expenses shall not 

exceed one thousand dollars in any one fiscal year, and shall not 

exceed three thousand dollars in .the aggregate : Provided further. And to report. 

That a complete report of the doings of the board of regents in the 

collecting and distributing of information and facilitating the sale 

or lease of said lands, together with the expenses incurred therein 

shall be included in the annual report of the board of regents to the 

Governor and legislature. (P. C, § 8328.) 
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SCHOOL LANDS— FOR THE RELIEF OF PUR- 
CHASERS OF. 

[Session Laws of 1889-90, p. 448.] 



Confirmation of Tides to School and University Lands. 

Title may be SECTION 1. All persons who have purchased school and univer- 
aecured, when, gj^y lands from the commissioners of any county, county school 
superintendent or other agent of the county, or the university com- 
missioners of the Territory of Washington, acting under the author- 
ity of any law passed by the Territory of Washington, where the full 
purchase price of such land has been paid in good faith to such 
county or university commissioners, or other authorized agent, may 
secure title thereto as hereinafter provided. (B. C, § 2118; P.'C, 
§ 8332.) 

Action At Law to Confirm. 

And by whom. Sec. 2. That any person, or his executors, administrators, 
heirs, assignee or successor in interest, being the legal andftona fide 
holder and owner, assignee or legal representative to the person to 
whom has been made a conveyance of such school or univer- 
sity land, which conveyance has been executed by the county com- 
missioners or county school superintendent of any county, or the 
university commissioners of the said Territory of Washington, or 
an authorized commissioner or regent of the university of said 
territory, or by any other officer, commissioner or agent acting un- 
der authority conferred by any law of the said Territory of Wash- 
^ ington, where the grantee named in such conveyance has paid the 

Conditions ^^^ purchasc pricc for said land, and for any reason such grantee 
confira'titie. ^^^ ^^^ \iQQTi vcsted with a title thereto, such purchaser, his assignee 
or legal representative shall have a right of action against the State 
of Washington, in the superior xjourt of the county in which the 
land is situated, to secure a confirmation of title to the land de- 
scribed in said deed, or to a specific performance of the conditions 
of the deed or instrument, and the court in its decree may order a 
deed to be executed by the Commissioner of Public Lands of the 
State of Washington confirming to the grantee, or assignee, or legal 
representative the tract described in such conveyance, or intended 
to have been granted thereby. (B. C, § 2119 ; P. C, § 8333.) 
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Parties to Actions. 

actions. 



Sec. 3. Any person having or claiming any right or interest in ^"'**®* *o 



any land which shall be the subject of said action, shall be made 
a party to said suit, and such right or interest of said claimant, 
whether legal or equitable, shall be tried and de^rmined by said 
court, and the decree of the court shall have full power to adjudge 
and settle the respective rights of the claiming parties. (B. C, 
§2120; P. C, §8334.) 

When State Must Refund 

Sec. 4. In all cases where the land or tracts of land described p^^hase '^'"°^ 
in such deed or conveyance shall have been granted to any other ^"^^' ^*^®°* 
person or persons under any law of the United States or not granted 
to the State of Washington, by reason whereof said State of Wash- 
ington is unable to confirm to the bona fide purchaser of said tract 
who has duly paid the consideration in such deed recited, or his 
legal representative or successor in interest, the said State of Wash- 
ington shall refund to such purchaser or his successor in interest 
the full consideration by him paid, together with lawful interest 
from the date of such purchase. (B. C, § 2121 ; P. C, § 8335.) 

Practice — ^Appeals. 

Sec. 5. In such suits and actions instituted under the pro- precuce 
visions of this act, the practice and procedure shall conform to the *pp"<^*^i«- 
practice in superior courts regulating civil actions, and an appeal or 
writ of error shall lie to the Supreme Court of the State of Wash- 
ington as in other civil actions. (B. C, § 2122 ; P. C, § 8336.) 

Emergency. 

Sec. 6. In order to facilitate confirmation of title in the cases Kmergency. 
herein recited, an emergency is hereby declared to exist, and this 
act shall take effect on and after its passage and approval. 

Eeceived by the Governor March 28, 1890. 

iNk)te hy the Secretary of State. — The foregoing act having been presented 
to the Governor of the state for his approval, and not having been filed In the 
office of the Secretary of State within the time prescribed by the constitution of 
the ETtate, with his objection thereto, has become a law under the provisions of the 
constitution.] 
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RELATIVE TO TIDE LANDS WITHIN CITY LIMITS 
OF ABERDEEN. 

[Chap. CXLI, Session Laws of 1901.] 



Duty of Board 
of Land Com- 
missioners. 



Notice by 
publication. 



Duly of Board of Land Commissioners. 

Section 1. The Board of State Land Commissioners of the 
State of Washington are hereby authorized and required to com- 
plete the survey, plats and appraisement of the tide or shore lands 
embraced within the city limits of the city of Aberdeen, Chehalis 
County, Washington, and to file the said plats, and appraisement, 
on or before the first day of July, 1901, in the State Land Com- 
missioner's oflBce, and a copy thereof in the auditor's office of said 
Chehalis County. 

Notice by Publication, 

Sec. 2. Immediately upon the filing of said plats, and ap- 
praisement, the said Board of State Land Commissioners shall 
give notice by publication in each newspaper published in said city 
of Aberdeen that said plats and appraisement are filed, which 
notice shall be published at least once in each week in each of said 
papers, fo^ four consecutive weeks, which notice shall contain a 
further notice that said tide or shore lands are open for sale, accord- 
ing to law. 



Preference Right For How Long. 

Sec. 3. The owner or owners of said land abutting or front- 
ing upon the tide or shore lands of the first class shall have the pref- 
erence right for sixty days following the filing of the final appraisal 
of the tide and shore lands with the Commissioner of Public Lands 
and the copy of the same with the county auditor of Chehalis 
County, Washington, to apply for the purchase of all or any part 
of the tide or shore lands in front of the land so owned; and to 
apply for the leasing of the harbor line area abutting upon such 
tide or shore lands: Provided, That if valuable improvements in 
actual use prior to January 1st, 1901, for commerce, trade, resi- 
dence or business, have been made upon said tide or shore lands by 
any person, association or corporation, the owner of such improve- 
Exciusive right, mcuts shall havc the exclusive right to apply for the purchase of 
the lands so improved for the period aforesaid. 



Preference 
right for 
how long. 



Proviso. 
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RELIEF OF GRANTEES OF B. NORMAN. 

[Chap. LVI, Session Laws of 1901.] 



An Act for the relief of the grantees of B. Norman, holder of purchase 
contract No. 233 for the southwest quarter of section thirty-six 
(36), township seventeen (17) north, of range forty-five (45) 
E. W. M. 

Be it enacted hy the Legislature of the State of Washington : 

Description. 

Section 1. That each grantee of B. Norman for a portion of 
the southwest quarter of section thirty-six (36) in township seven- Description, 
teen (17) north, of range forty-five (45) E. W. M., or the successor 
in interest of such grantee, who shall have his title to the portion 
granted to him clear of state and county taxes, shall have the right 
to apply to and receive from, the State of Washington, through the Right to apply, 
proper officials, a deed to the portion of said tract of land so as 
aforesaid acquired by him from the said B. Norman : Provided, Proviso. 
That he shall pay to the State of Washington for the same at the 
price per acre specified in the original contract of the said B. Nor- 
man therefor, being contract No. 233, receiving credit for the proper 
proportion of payments on account of the principal theretofore ^*^®^*^ 
made to the state by the said B. Norman. 

Application^ Abstract and Certified Check. 

Sec. 2. That such application shall be made in writing to the ^^iacVand 
Commissioner of Public Lands and shall be accompanied by an ^^^^^ 
abstract of title showing the applicant's right to the deed as pro- 
vided by section 1 hereof, and shall also be accompanied by a cer- 
tified bank check for the sum required as purchase money for the 
tract applied for, payable to the State Treasurer, when such appli- 
cant shall be entitled to a certificate from the Commissioner of 
Public Lands to the effect that he has purchased the tract described 
in the application, which certificate shall be by said Commissioner certificate, 
of Public Lands conveyed, together with said certified bank check, 
to the State Treasurer, who, upon the payment of said bank check, 
shall issue to said applicant a certificate of purchase for the land Certificate 

^^ ^ of purchase 

applied for, which, upon being presented to the Governor of the 
state shall entitle such applicant to a deed to the land therein de- 
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^^^' scribed. Said deed shall be executed by the Governor, attested by 

the Secretary of State, with the seal of the state thereto afl5xed. 

State to Refund Purchase Price, When. 

^rehi^e"*"™* ^^^' ^- ^^ ^1^ ^^s^s where the land or tracts of land described 
price, when. ^^ g^^j^ ^^^^ ^^ convcyancc shall have been granted to any other per- 
son or persons under any law of the United States or not granted 
to the State of Washington, by reason whereof said State of Wash- 
ington is unable to confirm to the bona -fide purchaser of said tract, 
who has duly paid the consideration in such deed recited, or his 
legal representative or successor in interest, the said State of Wash- 
ington shall refund to such purchaser or his successor in interest 
the full consideration by him paid, together with lawful interest 
from the date of such purchase. 

Rules of Practice Applicable. 

Sec. 5. In such suits and actions instituted under the pro- 
visions of this act, the practice and procedure shall conform to the 
practice in superior courts regulating civil actions, and an appeal 
or writ of error shall lie to the Supreme Court of the State of 
Washington as in other civil actions. 

Emergency. 

Emergency. Sec. 6. In Order to facilitate confirmation of title in the cases - 

herein recited, an emergency is hereby declared to exist, and this 
act shall take effect on and after its passage and approval. 
Eeceived by the Governor March 28, 1890. 

[Note hy the Secretary of State. — The foregoing act having been presented 
to the Governor of the ^ate for his approval, and not having been filed In the- 
offlce of the Secretary of State within th'e time prescribed by the constitution, 
of the state, with his objections thereto, has become a law under the provisions 
of the constitution.] 
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GRANTING CERTAIN LANDS TO THE UNITED 

STATES. 

[Chap. XIV, P. 428, Laws of 1890.] 



Use of Lands Granted to United States. 

Section- 1. That the use of any tide lands belonging to the Sfnted^?*^ 
State of Washington, and adjoining and bordering on any tract, ^^^^^^ ^***®' 
piece or parcel of land held or reserved by the government of the 
United States for the purpose of erecting and maintaining thereon 
forts, magazines, arsenals, dock yards and other needful buildings, 
be and the same are hereby granted to the United States so long as 
the upland adjoining such tide lands shall continue to be held by 
the government of the United States for any of the public purposes 
above mentioned : Provided, That this grant shall not extend to or Grant, what 
include any lands covered by more than four fathoms of water at 
ordinary low tide : And provided further. That whenever the gov- Beyenion 
ernment of the United States shall cease to hold for public pur- 
poses any such tract, piece or parcel of lands, the use of the tide 
lands bordering thereon shall revert to the State of Washington. 

Approved March 20, 1890. 



INVESTMENT OF PERMANENT SCHOOL FUND IN 
STATE BONDS. 

[Chap. XLIV, Session Laws of 1899.] 



In Amounts of $5,000 or Over. 

Section 1. Whenever there shall be in the hands of the State in amounts of 
Treasurer, belonging to the state permanent school fund, money to 
the amount of five thousand dollars or more, of which no invest- 
ment can be made in the securities now or hereafter authorized by 
law, and the state shall have an outstanding general fund warrant 
indebtedness in amount equal to or greater than the amount of five 
thousand dollars ($5,000), the Governor of the state and the State 
Auditor are hereby authorized, and it shall be their duty, to issue 
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the bonds of the State of Washington in amount equal to that- 
amount and sell and deliver such bond to the State Treasurer for 
the account of the state permanent school fund at the face or par 
value thereof.* 

Bonds — Description of. 

Sec. 2. Such bonds shall bear date of issue and be issued in 
denominations of five thousand dollars ($5,000), and shall bear 
interest at the rate of three and one-half per cent, per annum, pay- 
able semi-annually on the first day of May and November of each 
year until paid, payable out of the state general fund, and the- 
State Treasurer is hereby authorized and directed to transfer from 
the said state general fund to the said current school fund sufiicient 
money to pay said interest as the same falls due, and certify the 
same to the State Auditor, which certificate shall be authority to 
said auditor to make the necessary and proper entries in the books 
and records of his office to show such transfer. The principal of 
said bonds shall be payable, any or all of them, on or before twenty 
years from the date of issue, to the State Treasurer for the account 
of the state permanent school fund, out of the state general fund,, 
to which the proceeds thereof shall have been credited, and when 
paid the principal thereof shall be credited to the state permanent 
school fund. (Chap. 179, L. '01.) 

Without Coupons. 

Sec. 3. Said bonds shall be printed on good bond paper and 
shall each be signed by the Governor and personally attested by the 
State Auditor and sealed with the seal of the State Auditor, but no 
coupon need be attached thereto. 

Bought at Par. 

Sec. 4. It shall be the duty of the State Treasurer, whenever* 
any such bonds are executed and presented to him, to invest the 
state permanent school fund in such bonds to the amount of the 
face or par value thereof at par, and receipt to the State Auditor 
therefor and at once transfer from the state permanent school fund 
to the state general fund money to the amount of the face or par 
value of such bonds so delivered to him, and the money so trans- 

♦See Sec. 69, p. 45, supra. 
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ferred to the general fund shall be at once used in the redemption 
of outstanding general fund warrants.* 

Sec. 5. All interest paid on such bonds shall be credited to the 
current common school fund of the state on the day it falls due. 

Redemption. 

Sec. 6. It shall be the duty of *the State Treasurer to redeem Redemption, 
any of said bonds on any interest pay day whenever, and to the 
extent that he shall have in his hands money belonging to the 
state general fund equal to one or more of such bonds in excess of 
all outstanding general fund warrants. 

Emergency. 

Sec. 7. An emergency exists and this act shall take effect im- 

-. , , Emergency. 

mediately. 

Approved March 8, 1S99. 



INVESTMENT OF PERMANENT SCHOOL FUND IN 
STATE WARRANTS. 

[Chap. XLII, Session Laws of 1899.] 



State Treasurer's Duty. # 

Section 1. It shall be the duty of the Treasurer of the State 
of Washington, whenever he shall have in his hands any money be- urer's duty, 
longing to the permanent school fui^d of the state in amount equal 
to or in excess of any warrant hereafter drawn upon the general 
fund of the state presented to him for payment by the holder there- 
of, which warrant the Treasurer can not pay upon presentation for 
want of funds available for the redemption of such warrant at the 
time of presentation, to give to the holder of such warrant, out of 
the permanent school fund the amount of the face or par value of 
such warrant.t 

* state ex rel. Haller vs. Young, 18 Wash., 21. 

fSee Sec. 69, p. 45, supra. 

For a decision on the investment of a fund in general fund warrants and en- 
dorsements thereon soe State ex rel. Haller vs. Young, 18 Wash., 21. 
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Duty of Warrant Holder. , 

it'h^deT" ^^^' ^' ^* ^^^^ ^® *^® d^^y ^* *^^ holder of any state general 
fund warrant, upon presenting the same to the Treasurer for pay- 
ment, to accept from the Treasurer therefor the amount thereien 
directed to be paid, whenever the Treasurer has in his hands money 
belonging to the permanent school fund in an amount equal to or in 
excess of the face or par value of such general fund warrant, and 
the Treasurer shall not indorse any general fund warrant ^^not paid 
for want of funds,^^ when there shall be in his hands money belong- 
ing to the permanent school fund in amount equal to or in excess of 
any such warrant presented for payment, and from and after the 
date of such purchase such warrants shall bear interest as though 
they were stamped "not paid for want of f unds/^ 

As to Endorsing and Keeping Record. 4. 

s to endors- gEc. 3. The State Treasurer shall stamp or write across the 

»g and keep- ^ 

ig record, f ^ce of cach of such warrants the words "purchased by the perma- 
nent school fund/' and shall keep a record of all such warrants so 
purchased, and shall report to the State Auditor by number, amount 
and date of purchase all state general fund warrants purchased by 
him with permanent school funds,, and shall be credited therewith, 
and shall safely keep such warrants until they shall be paid out of 
the general fund in their regular order. When so paid he shall re- 
port the payment thereof to the Auditor by number, amount and 
date of payment together with the amount of interest accrued there- 
on from date of purchase to date of payment at the legal rate, and 
shall credit the permanent school fund with the principal thereof 
and the current common school fund with interest accrued thereon. 

Emergency. 

Emergency. Sec. 4. An emergency exists and this act shall take effect im- 

mediately. 

Approved March 7, 1899. 
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PAYMENTS ON WASHINGTON UNIVERSITY SITE. 

[Chap. CXII, Session Laws of 1899.] 



Appropriation on General Fund. 

Section 1. There is hereby appropriated out of the general ^p''op^^^*^<>'^ 
fund in the state treasury the sum of eight thousand four hundred '^°<^- 
and ninety-four and ten hundredths dollars ($8,494.10) for the 
purpose of paying the delinquent interest due and owing from the 
University of Washington on state school land contract of sale No. 
1351 issued October 11, 1893, to the University of Washington for 
the benefit of the current school fund of said state, and the State ^°J current 

' school fund. 

Auditor is hereby authorized and directed to draw his warrant 
on the general fund for said sum of $8,494.10 in favor of said 
current school fund, and which said appropriation of $8,494.10, 
together with the legal rate of interest on state warrants shall be 
refunded to the general fund of the state from the university fund ^®'""J^ ^^ 
at such time as there may be funds in said university fund to refund fund- 
the same : Provided, That in case there shall not be any money with 
which to pay said warrant when the same is presented for payment, 
said State Treasurer shall purchase said warrant with any moneys 
in his hands belonging to the permanent school fund under the or purchased 

by permanent 

terms and provisions of section 69, chapter LXXXIX, Session Laws schobi fund, 
of 1897. 

Annual Interest Appropriation. 

Sec. 2. There is hereby appropriated out of the university ^e?^ 
fund of the State of Washington, annually, from and after October «PP«>priation. 
11, 1898, the sum of sixteen hundred and ninety-eight and eighty- 
two hundredths dollars ($1,698.82) to meet the payments of in- 
terest accruing upon said state school land contract of sale No. 
1351, and the State Auditor is hereby authorized and directed 
to draw his warrant upon the university fund in favor of the cur- 
rent school fund for said annual interest charged when the same 
shall become due. 

Emergency. 

Sec. 3. An emergency exists, and this act shall take effect im- Emergency, 
mediately. 

Approved March 13, 1899. 
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CEDING JURISDICTION TO UNITED STATES. 

[Chap. XVII, ScBsion Laws of 1891, p. 31.] 



Consenit of State to Acquisition of Lands By United States. 

'oriuie to Section 1. That the consent of the State of Washington be 

oM^nds^^by ^^^ ^^^ samo is hereby given to the acquisition by purchase or 
United states, j^y condemnation, under the laws of this state relating to the ap- 
propriation of private property to public uses, by the United 
States of America, or under the authority of the same, of any 
tract, piece or parcel of land, from any individual or individuals, 
bodies politic or corporate, within the boundaries or limits of this 
state, for the sites of locks, dams, piers, breakwaters, keepers^ 
dwellings, and other necessary structures and purposes required 
in the improvement of the rivers and harbors of this state or bor- 
dering thereon, or for the sites of forts, magazines, arsenals, docks, 
navy yards, naval stations, or other needful buildings authorized 
Conveyances by any act of Cougrcss, and all deeds, conveyances of title papers 
to be recorded. ^^^ ^^^ samc shall be recorded, as in other cases, upon the land 
records of the county in which the lands so acquired may lie; 
and in like manner may be recorded a sufficient description by 
metes and bounds, courses and distances, of any tract or tracts, 
legal divisions or subdivisions of any public land belonging to 
the United States which may be set apart by the general govern- 
ment for any or either of the purposes before mentioned by an 
order, patent or other official document or papers describing such 
land; the consent herein and hereby given being in accordance 
with the seventeenth clause of the eighth section of the first ar- 
ticle of the Constitution of the United States, and with the acts 
of Congress in such cases made and provided, and the jurisdic- 
tion of this state is hereby coded to the United States of Amer- 
ica over all such land or lands as may have been or may be here- 
after acquired by purchase or by condemnation, or set apart 
by the general government for any or either of the purposes be- 
fore mentioned: Provided, That this state shall retain a con- 
state to retain current iurisdiction with the United States in and over all tracts 

concurrent ** pip i n • -i t 

jurisdicUon. go acquired or set apart, as aforesaid, so far as that all civil and 
criminal process that may issue under the authority of this state 
against any person or persons charged with crimes committed. 
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or for any cause of action or suit accruing without the bounds 
of any such tract, may be executed therein in the same manner 
and with like effect as though this assent and cession had not been • 
granted. 

Exempt From Taxation. 

Sec. 2. The tracts, pieces or parcels of land so acquired or f^xaTSn ^^^^ 
set apart, together with the tenements and appurtenances, for 
the purposes before mentioned, shall be held exempt from tax- 
ation by the State of Washington. 

Approved February 24, 1891. 



SETTING ASIDE CERTAIN SCHOOL LANDS FOR USE 

OF AMERICAN PATRIOTIC MEMORIAL 

COLLEGK 

[Chap. LXII, Session Laws of 1895, p. 106.] 



Sale of Lands in Twp. 38 N., R. 2 K, W. M. 

Section 1. That all the lands now owned by the State of ?aie of land-E 

•^ lu Twp. 3J 

Washington heretofore granted to said state, for educational pur- n., r. 2 e., 
poses, in township No. SS- N., 2 E., W. M., in the county of 
Whatcom, State of Washington, shall be appraised and sold at 
auction, as required by law, and bid in by the Governor of said 
state, or his order. That said lands shall be held in trust for 
the use and benefit of the American Patriotic Memorial College, American ^^^ 
a corporation existing under and by virtue of the laws of the MemoHai 
State of Washington, and that said lands shall not be available ^'°^^«8«- 
for the use and benefit of said college until the aforesaid incor- 
porated association, composed of soldiers, sailors, marines and conditional 
those engaged in the life saving service, including the Union *° deposit, 
and Confederate soldiers of the late war of the rebellion from 
1861-5 and their descendants, have deposited in the treasury of 
the United States the sum of one million dollars, to be held in 
trust by the Treasurer of the United States, subject to the rules 
and regulations as specified in Congressional Senate bill No. 2311, 
introduced by Senator Squire in the 53rd Congress, second ses- 
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sion, providing for the establishment and maintenance of a col- 
lege for the education of the daughters of all soldiers, sailors, 
marines and those engaged in the life saving service, including 
both the Union and Confederate soldiers of the civil war of the re- 
bellion from 1861-5, and the descendants of soldiers, sailors, ma- 
rines and those engaged in the life saving service of all other 
wars in which the United States has been or may hereafter be. 
engaged. 

Hdd In Trust Five Years. 

Held in trtart ^^^' ^' ^^^^ t^® State of Washington shall hold said lands* 

five yeara. jj^ trust for the use and benefit of said association for the term 
of five years from the date of sale, at which time the trustees 
of said Patriotic Memorial College shall pay to the State Treas- 

when enti- "^^^ ^^ said state the full amount of the purchase price for said. 

on^ payment? l^^^s, ^^^ shall be entitled to a good and sufficient deed there- 
for, and in default of the payment for said lands by said asso- 
ciation, as above stated, this act shall become null and void. 



REPEALING ACT SETTING ASIDE CERTAIN SCHOOL 

LANDS FOR THE AMERICAN PATRIOTIC 

MEMORIAL COLLEGE. 

[Chap. CI, Session Laws of 1903, p. 154.] 



An Act to repeal an act entitled "An act providing for the setting aside 
of certain school lands to the use and for the benefit of the Ameri* 
can Patriotic Memorial College," approved March 13, 1895. 

Be it enacted hy the Legislature of the State of Washington : 

Section 1. That an act entitled "An act providing for the 
setting aside of certain school lands to the use and for the bene- 
fit of the American Patriotic Memorial College," approved March. 
13, 1895, be and the same is hereby repealed. 
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PROPAGATION OF EASTERN OYSTERS. 

[Chap. CXXXVI, Session Laws of 1899.] 



Leasing Tide Lands. 

Section 1. AU lands in the waters of the State of Wash- i^SdJ!* *'"*• 
ington lying below extreme low tide, not covered by natural 
oyster beds, and not in front of any incorporated city or town 
nor within two miles ♦on either side thereof, shall be subject to 
lease, for the purpose of planting and cultivating thereon artificial 
oyster beds, under the provisions of this act. 

Prior Right to Lease. 

Sec. 2. All persons who, prior to the passage of this act, in ^JU^*** 
good faith entered upon lands not in front of any incorporated 
city or town, nor within two miles thereof on either side, and 
planted and cultivated thereon artificial oyster beds, and who 
continue to occupy and work the same, and who are now in pos- 
session of and working said oyster beds in good faith, shall have 
the prior right to lease for a period of six months from and 
after the passage of this act. 

Applications, How Made. 

Sec. 3. Applications for the lease of land for the cultiva- ^pp^^^^^J?"' 
tion of deep sea oysters under the provisions of this act shall 
be made to the Commissioner of Public Lands and shall be ac- 
companied by a map or plat of the lands so to be leased. The 
Commissioner of Public Lands shall upon receipt of such appli- 
cation direct the Fish Commissioner to immediately inspect the 
lands applied for and report to the Commissioner of Public Lands 
his findings as to the following facts : 

First : Whether the land or any portion thereof is a natural Findings, 
oyster bed. 

Second: Whether it be necessary in order to secure adequate 
protection to any natural oyster bed to retain to the public do- 
main the land the application for the lease of which has been 
made or any part thereof. 

Third: Whether the land or any portion thereof having been 
a natural oyster bed within ten years past may reasonably be ex- 
pected to again become such within ten years in the future. 
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Terms of Lease. 

Sec. 4. In case all of the above three questions be answered 
negatively, the Commissioner of Public Lands shall immediately 
issue to the applicant therefor a lease for the term of twenty 
(20) years of the lands so applied for at an annual rental of 
twenty-five cents per acre. Should the Fish Commissioner an- 
swer one or more of the above three questions affirmatively, the 
Commissioner of Public Lands shall investigate the matter at a 
public hearing in the county where the lands in question are situ- 
ated. Due notice of such hearing shall be given by the said Land 
Commissioner by publishing a notice to that effect in somie 
paper of general circulation in the county, at the expense of the 
applicant, not less than one week and not more than four weeks 
from the date of hearing. Unless at such hearing it be conclu- 
sively shown to the Commissioner of Public Lands that in the 
matter at issue the Fish Commissioner was in error, he shall re- 
fuse to lease such lands or such portion thereof as may be de- 
termined by the foregoing restrictions. Application for the lease 
of land thus withheld may not be made again within six years, 
except that the person last making application may repeat the 
application during the three months next preceding the expira- 
tion of the six years. 

Descriptions, How Definite. 

Sec. 5. All applications for the lease of oyster lands under 
this act shall, in addition to the surveyor's description by metes 
and bounds, make description in such local geography as shall 
suffice to convey a knowledge of its location with reasonable ac- 
curacy to persons acquainted with the vicinity. 

Limitation of Area. 

Sec. 6. All applications for lease of oyster lands under the 
provisions of this act shall be for an area not to exceed forty 
acres to any one person, and such application shall be accom- 
panied by an affidavit under oath, that the party making such 
application leases said lands for the purpose of oyster culture 
only. 

State's Reversionary Interest. 

Sec. 7. It shall be expressly provided in the lease of any such 
oyster land that if at any time after the granting of said lease 
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the lands described therein shall cease to be used for the pur- 
poses of an artificial oyster bed, it shall thereupon revert to, 
and become the property of the State of Washington, and that 
the same is leased to the lessee only for the purposes of culti- 
vating oysters thereon, and the State of Washington hereby re- 
serves the right to enter upon and take possession of said tract or 
tracts if at any time the same is used for any other purpose than the 
cultivation of oysters. 

Sec. 8. This act shall in no manner apply to the provisions 
of any act heretofore enacted by the Legislature of the State 
of Washington providing for the sale of tide and shore lands for 
the purpose of oyster planting and the manner of taking oysters 
from said tide land beds. 

AppUcatians In Duplicate. 

Sec. 9. Survey and description of all tracts applied for shall i^^Su^cat^ 
be in duplicate, one of which shall be filed with and be recorded by 
the county auditor of the county in which said lands are situ- 
ated in a book kept by him for such special purpose, and a dupli- 
cate description in the oflSce of the Commissioner of Public Lands. 

Abandanment. 

Sec. 10. If from any cause any tract or tracts, parcel or par- Abandonment, 
eels of land leased under the provisions of this act shall become 
unfit and valueless for the purpose of oyster culture, the party 
having so leased or being in possession of the same, may upon 
certifying such fact under oath to the Commissioner of Public 
lands and to the auditor of the county wherein such lands are 
situated, also upon filing under oath a certificate of abandon- 
ment of such tract or tracts, parcel or parcels of land, in the. 
office of each of said officials, such party shall then be entitled to 
lease other lands as hereinbefore provided. 

As to Dredging. 

Sec. 11. The Fish Commissioner of Washington may and ^^^J^j^ 
he is hereby authorized to dredge or permit others to dredge in 
all the waters of the State of Washington for the purpose of discov- 
ering whether any particular waters, not already reserved, leased 
or appropriated under existing laws, or the provisions of this 
act, contain oysters in a natural state, and regulate the taking 
thereof, under such rules as the Fish Commissioner may prescribe. 
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DEFINING CLOSED OYSTER SEASON. 

[Chap. CXXXIV, Session Laws of 1899.] 



Section 1. That section 1 of an act entitled "An act relat- 
ing to beds of natural oysters and declaring an emergency/' ap- 
proved March 7, 1895, being section 3375 of Ballinger's Anno- 
tated Codes and Statutes of Washington, be ameuded to read as 
follows: "Section 1. It shall be unlawful to gather oysters or 
to remove them from any natural oyster bed or natural oyster 
bed reserve in any of the rivers, bays or waters of the State of 
Washington at|>any time from the fifteenth day of June to the 
fifteenth day of March following and inclusive, of each year, 
except under the supervision of the Fish Commissioner of the 
State of Washington or of the United States, for purposes of 
propagation, experimental or other scientific purposes: Provided, 
That nothing in this section shall be construed to interfere with 
the provisions of section 3362 of Ballinger's Annotated Codes 
and Statutes of Washington, being section 1198 of the Code of 
1881/' 



CREATING BOARD OF OYSTER LAND COMMIS^ 

SIONERS. 

[Chap. CVII, Session Laws of 1897, p. 298.] 



Board of Oyster Land Cammissioners. 

oTe^ land SECTION 1. It shall be the duty of the Governor to appoint, 

commiBsioners. upon petition of the couuty commissioners of any county, a board 
to be known as the ^'Board of Oyster Land Commissioners/' 
How Said board shall consist of three persons, who shall be residents 

constituted. ^£ ^j^^ couuty in which they serve. They shall also have been 
engaged in the cultivation of oysters for at least five years, and 
shall be, during their terms of office, so engaged. If a member 
of the board shall at any time cease to fulfill the foregoing con- 
ditions of eligibility, the Governor shall, on determination of 
the fact, declare the place vacant, and fill the same by appoint- 
ment. 
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The oflBcial term of one member shall expire the first day of JJ^ °^ 
January succeeding his appointment; the official term of another 
shall expire the first day of the second January following his 
appointment; the official term of the third member shall expire 
the first day of the third January following his appointment. 
Thfir successors shall be appointed for terms of three years each. 

The board first appointed shall enter at once on its duties, 
and the Governor, in appointing the members thereof, shall 
specify the length of time for which the several members are ap- 
pointed. The board shall elect its own chairman and other of- 
ficers. 

Oyster Land Applications. 

Sec. 2. In case of application to purchase oyster lands, the ^y^*" 1*°^ 
State Commissioner of Public Lands shall, at the time of pub- 
lication of notice of application to purchase, require the county 
board of oyster land commissioners to immediately inspect the 
land applied for, and report to the Commissioner of Public Lands 
their findings as to the following facts : 

First : Whether the land or any portion thereof is a natural Finc^ings. 
oyster bed. 

Second^ Whether it be necessary, in order to secure adequate 
protection to any natural oyster bed, to retain in the public do- 
main the land, the application for the purchase of which has 
been made, or any portion thereof. 

Third: Whether the land or any portion thereof, having been 
a natural oyster bed within ten years past, may reasonably be ex- 
pected to again become such within ten years in the future. 

Hearings to Determine Whether Natural Beds or Nat. 

Sec. 3. In case one or more of the above three questions be Hearing to 
answered affirmatively, the Commissioner of Public Lands shall whether 
investigate the matter at a public hearing in the county where or not. 
the lands in question are situated. The Commissioner of Public 
Lands shall publish notice of such hearing in some paper of 
general circulation in the county, at the expense of the appli- 
cant, not less than one week nor more than four weeks before 
the date of hearing. Unless at such hearing it be conclusively 
shown to the Commissioner of Public Lands that in the matters 
at issue the county oyster land commissioners were in error, they 
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[he] shall refuse to sell such lands or such portions thereof as 
may be determined by the foregoing restrictions. Applications 
for the purchase of lands thus withheld from sale may not be 
made again within six years, except that the person last making 
application may repeat the application during the three months 
next preceding the expiration of the six years. 

No Campensatian Eixcept Mileage. 

Sec. 4. For performing the duties prescribed in section two 
of this act the members of the board of oyster land commission- 
ers shall receive no compensation except a mileage of ten cents 
per mile each way to and from between their residences and 
the lands inspected, said mileage to be paid by the intending pur- 
chaser. 

Descriptians— Haw Definite. 

Sec. 5. All applications for the purchase of oyster lands shall, 
in addition to the surveyor's description by metes and bounds, 
make description in such terms of local geography as shall suf- 
fice to convey a knowledge of its location with reasonable accu- 
racy to persons acquainted in the vicinity. 

Mapping of Natural Beds. « 

Sec. 6. It shall be the duty of the Commissioner of Public 
Lands, upon the advice of the county oyster land commission, 
and in his discretion, to cause to be surveyed and platted any 
natural beds of oysters, together with such adjacent lands as 
may be necessary to the protection and continuance of said nat- 
ural oyster beds. One copy of the plat shall be filed with the 
records of the Commissioner of Public Lands and one in the of- 
fice of the auditor of the county in which the lands are situated. 

Reservation of Natural Oyster Beds. 

Sec. 7. On completion of the survey provided for in the 
last foregoing section, the Commissioner of Public Lands shall 
declare such lands to constitute a natural oyster bed reserve, and 
to be thereby perpetually reserved from sale, lease or any con- 
veyance by the state to any other party. 

How Defined. 

Sec. 8. The term ^^natural oyster bed^^ shall, in the fore- 
going parts of this act, be construed as meaning a natural bed 
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upon which are natural oysters in suflBcient quantities to be of 
practical value as a source of oyster supply. Neither in the fore- 
going parts of this act nor elsewhere shall it be material to the 
definition of the term "natural bed of oysters" that the bed must 
have been planted originally by the unaided processes of nature, 
but it shall be equally considered a natural bed if originally seed- 
ed with oysters or shells by human industry while the land was 
in the public domain and not used for private purposes, or having 
been used for private purposes, was later abandoned. 

Requirements of Application. 

Sec. 9. The creation of any '^natural oyster bed reserve" shall B«quirement8 

'f J of application. 

not be construed to declare that lands in the vicinity, but not in- 
cluded in the reserve, are not natural oyster beds, and persons 
purchasing oyster lands or tide lands shall be required, as in 
other cases, to show that the lands which are applied for do not 
contain any natural oyster bed or otherwise violate the condi- 
tions of sale by the state. No part of this act shall be construed 
to remove any heretofore existing restrictions of the sale of oys- 
ter lands or tide lands. 

Laws restricting and regulating the taking of oysters from 
natural beds shall apply equally to beds within and without the 
natural oyster bed reserves. 

Appropriation* 

Sec. 10. The sum of one thousand dollars, or so much there- Appropriation, 
of as may be needed, is hereby appropriated, out of any funds 
of the state not otherwise appropriated, for carrying into effect 
section 6 of this act. 

Board's Power to Arrest and Prosecute. 

Sec. 11. It shall be the duty of the Board of Oyster Land Board's power 

•^ *' to arrest and 

Commissioners to discover and prosecute any violation of the prosecute, 
laws of the state protecting and regulating the oyster industry, 
and they are hereby constituted police officers of the state with 
full power to make arrest for any such violation. 

And to Issue Licenses. 

Sec. 12. The board shall issue, to persons not otherwise pro- ^°g„^*^^ 
hibited by the laws of the state, license to take oysters from the 
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natural beds. It shall be unlawful for any person not in pos- 
session of such license to gather or remove oysters from the nat- 
ural beds, either for himself or on account of another, in the 
county over which the board has jurisdiction; and upon con- 
viction therefor he shall be fined in any sum not less than twenty 
nor more than one hundred dollars. 

Licensee's Fees. 

Sec. 13. The board shall require of each applicant for license, 
as provided in the last foregoing section, a fee of two dollars, 
which shall be full compensation for their services in all respects 
except in mileage when examining lands as hereinbefore pro- 
vided. Each applicant shall take oath to 'observe all the laws of 
the state protecting and regulating the oyster industry, and the 
members of the board are hereby authorized to administer such 
oath. No license shall be required of minors under eighteen 
when working with their parents. All licenses shall expire the 
fifteenth day of February of each year. 

Starfish, Etc., How Removed. 

Sec. 14. In addition to the license fee the board may, in their 
discretion, require of all licensees an equal amount of labor, not 
to exceed three days each, to be applied, under the direction of 
the board, to the removal of starfish and other pests from the 
natural beds or otherwise increasing the productiveness of the 
beds. This work shall not be required to be done during the 
season when it is lawful to take oysters from the natural beds. 
Power of except at the pleasure of the licensee. The board may revoke 

the license of any licensee failing to perform the required work 
within thirty days of the time of his notification, and may with- 
hold future license till the work is done. 

Reservatiati of Smaller Beds on. Exhaustion of Larger. 

?mfiil?^beds^' Sec. 15. When it shall appear that any natural oyster bed 
o? lai-^er^*^^" has bccomc so depleted as to greatly impair its utility as a source 
of supply, or that any other natural oyster ground which is a source 
of small supply, may, through a period of disuse, become a source of 
How reserved, large supply, the Fish Commissioner may reserve it from pub- 
lic use for a term of years, not to exceed four, by causing to be 
posted in a conspicuous place at each of the three postoffices 
nearest said lands, a plainly printed notice of such act of res- 
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ervation, such notice stating the time during which and the 
limits within which such reservation is in force. The descrip- 
tion of the limits of such reservation need not be surveyed by 
metes and bounds, but may be by such local terms of descrip- 
tion as shall be sufficient to secure general knowledge of the same 
by persons acquainted in the locality. In addition to the posted 
notice of reservation, the Fish Commissioner shall, when prac- 
ticable, publish the same in a newspaper published in the county. 

Board to Act With Fish Commissioner, and Vice Versa, 

Sec. 16. The county oyster land commissioners shall con- 5?£^flih com- 
stitute an advisory board to the Fish Commissioner in the ex- ^^Jerea! *°^ 
ercise of the powers granted in the last preceding section. Also, 
the Fish Commissioner may delegate such powers to the board 
within prescribed times and limits, in which case and within 
which limits the board shall have full executive powers for mak- 
ing such reservations. Such powers shall vest de facto in the 
board in case of a vacancy in the office of Fish Commissioner for 
more than thirty days, and until such vacancy be filled, but in 
such case, reservation may not be made to be in force longer 
than one year contrary to the discretion of the succeeding Fish 
Commissioner. In the event of the abolishing of the office of Fish 
Commissioner, such powers shall vest in the persons provided 
by law to succeed his powers; and if no such provision be made, 
such power shall vest wholly in the county board. 

Replenishing Natural Beds. 

Sec. 17. The county board may direct the manner and place Repieni8hinj!r 

, , ^ natural beds. 

of returning young oysters to the natural beds, as heretofore pro- 
vided in the laws of the state. Such direction shall, in all cases, 
within reasonable bounds, be observed and for non-observance 
thereof, the same penalties shall attach as for not returning the 
oysters to natural beds or planting on private beds. 

Meetings, When Hdd. 

Sec. 18. The countv board shall hold meetings the first Tues- Meeting, 

^ when held. 

days in October and February, and at such other times as the 
chairman may direct. He shall notify other members of the 
board of special meetings. 
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Records. 



Sec. 19. The county board shall keep a plain record of all 
their transactions, which shall be subject to public inspection at 
all reasonable times. 

Removal. 

Sec. 20. For neglect of duty or abuse of trust or authority, 
the Governor may remove any member of the county board. 

Board May Designate Power to Sell. 

Sec. 21. The restrictions which the county board is by this act 
empowered to place on the sale of oyster lands shall obtain whether 
the control and sale of such lands remain with the State Commis- 
sioner of Public Lands, or shall be elsewhere vested. 

Natural Oysters, How Lawfully Gathered. 

Sec. 22. It shall at all times be unlawful to gather with any 
tool or implement or in any way whatever, any oysters from any 
natural oyster bed, except the person so gathering shall be on and 
working from a boat or water craft of some kind, said water craft 
being afloat during the time he is gathering. Any person violating 
any provision of this section shall, on conviction thereof, be fined 
in any sum not less than one hundred dollars nor more than four 
hundred dollars and, at the discretion of the court, be imprisoned 
in the county jail not less than two months nor more than six 
months; one half of the aforesaid fine to be paid by the state to 
the informer. 



SALE OF CULTIVATED OYSTER BEDS. 

[Chap. XXV, Session Laws of 1895, p. 39.] 



Section 1. That all persons having the qualification provided 
by law to enable them to purchase tide lands within the State of 
Washington, and who, prior to March 26, 1890, in good faith 
entered upon tide lands not in front of any incorporated city or 
town, nor within two miles thereof on either side, and planted and 
cultivated thereon artificial oyster beds, and who continued to 
occupy and work on the same continuously and in good faith to 
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March 26, 1890, and ever since said date, and who are now ih pos- 
session of and working said oyster beds in good faith, shall be per- 
mitted to purchase the same for the purpose of cultivating oysters 
thereon and for no other purpose, whether said tracts were origin- 
ally covered by alleged natural oyster beds or not; and where, 
notwithstanding such prior occupancy and cultivation, any such oyster bed 

. -.1 in* reserves may 

tract or tracts so occupied prior to March 26, 1890, shall since such be sold, when. 
date have been reserved from sale or lease as natural oyster beds, 
the person or persons, or their assigns, who planted, occupied and 
cultivated such artificial beds may, by complying with the provis- 
ions of law touching the sale of artificial oyster beds and paying 
the value thereof fixed by the State of Washington, be and they 
are hereby entitled to receive a deed, subject to all the provisions of 
this act, to such tract or tracts not exceeding in area of forty acres Limit of acre- 

' ° •; asre that may 

to any one person, as they so in good faith improved as such arti- 1*6 purchased, 
ficial oyster beds prior to March 26, 1890. * 

Limitations in Deed of Conveyance. 

Sec, 2. It shall be expressly provided in the deed of convey- J^n^fe^^^^JJ^ 
ance of any such oyster bed and the tide land covered thereby, that conveyance, 
riaid land at the time of conveyance is not in front of any incor- 
porated city or town, nor within two miles thereof on either side, 
and that the said land is not now used for purposes of trade or 
commerce; that if at any time after the grant of said deed the 
land described therein shall cease to be used for the purposes of an 
artificial oyster bed it shall thereupon revert to and become the {'o^sfate when*^ 
property of the State of Washington, and that the same is con- 
veyed to the grantee only for the purposes of cultivating oysters 
theron, and the State of Washington hereby reserves the right to 
enter upon and take pos^ssion of said tract or tracts if, at any 
time, the same is used for any other purpose than the cultivation 
of oysters ; and the State of Washington reserves the further riarht ^ *^^ ^^^ *?*^* 

•J ' o o possession of 

to enter upon and take possession of any tide lands sold under the jol^'^im^rove-"* 
provisions of this act, at any time when it desires, upon paying to »nents. 
the then owner or occupant the original purchase price ofthe land, 

♦TIDE LANDS— OYSTER BEDS— IMPLIED LICENSE TO CULTIVATE— 

ABANDONMENT. 

The fact that plaintiffs had planted and cultivated oysters upon public 
lands for a number of years under an implied license, would give them no right 
to restrain defendant from going into possession of such oyster bed under deed 
from the state, when plaintiff's possession and occupation had been abandoned 
at the time of the sale by the state to the defendant. John Riddell et ah, Ajx- 
pellanta, vs. Arthur H. Brown, Respondent, 25 Wash., 514 
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togetKer with the value of the improvements erected thereon and 
the then value of his artificial oyster beds and improvements 
erected thereon in connection with the carrying on of the raising 
and propagation of oysters by artificial cultivation. 



SALE OF TIDE LANDS FOR OYSTER PLANTING 

PURPOSES. 

[Chap. XXIV, Session Laws of 1895, p. 36.] 



Occupants af Oyster Lands May Purchase^ How. 

^te?*ilS<to' Section 1. It shall be lawful for any person who is entitled to 

^y purchase, purchase tide lands pursuant to the act of March 26, 1890, as 

being an occupant of land planted with oysters, to survey or cause 

to be surveyed at his own expense the land that, pursuant to said 

act, he is entitled to purchase, not exceeding one hundred acres in 

area: Provided, That the party making application to purchase 

Certificate uudcr the provisions of this act shall accompany such application 

to^be^tS^ for "^^h a Certificate, under oath, to the effect that lands purchased 

oyster culture, ^jj^gp ^jjg provisious of this act shall be used for oyster planting 

purposes only. 

Survey ta Be Supervised by State Board. 

su^^J^ised b^ ^^^* ^* ^^^ survcy and description in duplicate of such tract 

state Board, gj^ jj ]^ subjcct to the direction, oversight and approval of the 
Board of State Land Commissioners, and one description of said 
tract as surveyed shall be filed with and be recorded by the county 
County auditor auditor of the couuty in which said tide lands are situated, in a 
of su^ey. " book kept by him for such special purpose, and a duplicate descrip- 
tion in the office of the Commissioner of Public Lands. 

Survey, -Haw Made. 

Survey, how Sec. 3. The survcy of such lands, as provided in the foregoing 

sections of this act, may not be required to follow the lines of 
United States government surveys, but may follow the direction of 
the oyster beds actually occupied by the party proposing to pur- 
Terms of sale, chase the same. The persons entitled to purchase such oyster 
beds under the provisions of this act may purchase the same at the 
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rate of one dollar and twenty-five cents per acre, one-fourth of 
which price shall be paid at time of making such purchase, and the ^{^^^^ 
remaining three-fourths in three equal annual payments, each of 
which sums shall draw interest at the rate of eight per cent, per 
annum, the unpaid portion remaining as a lien upon said land 
until all payments shall be made in full, and the purchaser shall 
thereupon be entitled to a deed to the same ; said deed shall be ^^^utedX 
executed by the Governor, attested by the Secretary of State with Governor. 
the seal of the state thereto attached, which deed shall contain the 
conditions of defeasance in this act provided. 

Priority of Right to Purchase. 

Sec. 4. Any person having the right to purchase such tide Hght^Vo °* 
lands as provided by this act, and being an actual occupant of the p"^^***^- 
same, shall have the prior right to purchase for a period of six 
months from and after the passage of this act and its being signed 
and approved by the Governor. 

Application to Purchase Filed With Land Commissioner. 

Sec. 5. Upon the filing of a description of the survey of such tf^purchSL 
land, as provided for by the foregoing section' of this act, the per- Jlfnd c^m^ 
son or persons having occupied or desiring to occupy such lands as "'^*^®"^''- 
described in section one of this act, may file with the Commis- 
sioner of Public Lands an application to purchase said lands, to- 
gether with a description of the land applied for, by metes and 
bounds, and upon the receipt of the same the Commissioner of commissioner 

' r r , to publish 

Public Lands shall, at the expense of the applicant, publish or notice of 

cause to be published for three successive weeks in any newspaper to purchase. 

of general circulation printed and published in the county where 

such lands are situated a notice of such application to purchase, 

giving therein a description of lands applied for. During the ^j^^^^f^ ^'ur- 

next thirty days following the last publication of said notice, anv <^^^«!^ ^^J ^ 

^ J f^ ir 7 ^ madt?, when. 

person claiming a prior right to purchase such tide lands may file 

with the Commissioner of Public Lands a contest for the purpose 

of establishing a prior right to purchase, or, upon the petition of 

ten citizens, who shall be residents of the county wherein such 

lands are situated, a contest may be filed as hereinbefore provided, 

and such contest shall be upon the right of applicant to purchase 

as provided in the foregoing sections of this act. If the party 

making contest shall fail to establish a prior right to purchase, {^aSirfS?* 

said party shall be liable for the costs resulting direct from such ^o^» ^«°- 
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contest, except private attorney fees, and the sum of such costs 
shall be paid by such contestant into the State Treasury Depart- 
ment, and, upon such payment being made, shall be entitled to a 
receipt for the same. 

Act Applies to Oyster Lands Only. 

Sec. 6. This act shall in no manner apply to the provisions of 
the act of March 26, 1890, providing for the appraisal and disposi- 
tion of tide and shore lands in the State of Washington, except as 
far as it relates to lands actually used or to be used for the purpose 
of oyster planting. 

Purchase of Tide Lands far Oyster Planting. 

Sec. 7. Any person desiring to purchase tide lands for the 
purpose of oyster planting may purchase tide lands of the third 
class not included in any natural oyster beds or any reserve, pursu- 
ant to the provisions of this act, in subordination to any preemp- 
tion right confirmed [conferred] by said act of March 26, 1890. 
Nothing in this act shall be construed so as to affect the preference 
rights of shore or upland owners, or improvers as conferred by 
the provisions of said act or other provisions of law. 

Deed May Be Acquired by Citizens Only. 

Sec. 8. No person shall be entitled, directly or indirectly, to 
the privileges of this act who is not an actual resident and citizen 
of the United States and of the State of Washington, and no per- 
son not a citizen of the State of Washington shall be competent to 
acquire deeds to any lands sold by the state under the provisions 
Proviso. of this act : Provided^ That any citizen of the United States, and 

not a citizen of the State of Washington, or any corporation organ- 
ized under the laws of any other state other than the State of Wash- 
ington, that has planted and cultivated and planted in oysters any 
tract or tracts or parcels of such lands for the period of five years 
next preceding January 1, 1895, shall have the exclusive rights to 
purchase such tract or tracts or parcels of land so planted and 
cultivated as aforesaid, but not exceeding 100 acres in the aggre- 
Limit of time gate, such prior I'ight to be within six months after the approval 
exercise prior of this act, and failure to make application to purchase said lands 
purchase. withiu Said six months by such person or corporation shall forfeit 
the right hereby granted to such persons or corporations to pur- 
chase any of such lands. 
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Lands Unfit far Oyster Planting May Be Abandoned, When 
and Haw. 

Sec. 9. If from any cause any tract or tracts, parcel or parcels fi*°^rte?* 
of land purchased under the provisions of this act, shall become E^bSidoned, 
unfit and valueless for the purpose of oyster planting, the party ^^^ ^^ ***^^- 
having so purchased and being in the possession of the same, may, 
upon certifying such fact under oath to the Commissioner of 
Public Lands and to the auditor of the county wherein such lands 
are situated, and also upon filing under oath a certificate of aban- 
donment of such tract or tracts, parcel or parcels of land, in the 
office of each of said officials, such party shall then be entitled to 
again make purchase, as hereinbefore provided, or if said land be 
used by the purchasers or any successors in interst of such pur- 
chaser in whole or in part for other than the purposes specified in 
this act, then, upon application of any citizen to the State Land 
Commissioner, such sale may be canceled and the said land shall saie of lands 

*^ may be 

revert to the state and shall be subject to sale as herein provided, a^uiied by 
but not to such defaulting purchasers or such defaulting successors 
in interest. 



Act Nat ta Apply ta Lands Heretafare Surveyed. 



Sec. 10. The provisions of this act shall not apply to such appiy°to landa 
lands as have already been surveyed, appraised and platted. siSyeyld!^ 

Emergency. 

Sec. 11. Whereas, planters of oysters not being adequately Emergency, 
protected in the possession of their property, and it being the 
desire of certain oyster planters to engage in the planting of eastern 
oysters, and the season for ordering a supply of eastern oysters for 
spring planting being already at hand, an emergency is declared, 
and this act shall be in full force and effect upon its passage and 
approval by the Governor. 
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Commission. 



Records. 



Meetings. 



•Quorum. 



[H. Sub. B. No. 271.] 

CREATING A STATE OYSTER COMMISSION; A 

STATE OYSTER FUND, AND MAKING AN 

APPROPRIATION THEREFOR. 

[Chap. CLXVI, SesBion i^aws of 1903, p. 340.] 



An Act to create a State Oyster Commission, to define its duties and 
powers, to provide for the protection and management of tlie 
State oyster land reserves, to create a fund to be known as the 
Oyster Fund, providing for the issue of license to talie oysters 
from the State oyster land reserves, providing for a penalty for 
violation of the provisions of this act, making an appropriation 
and declaring an emergency. 

Be it endcted by the Legislature of the State of Washington : 

Commission. 

Section 1. There is hereby created a State oyster commis- 
sion to consist of the Governor, Commissioner of Public Lands 
and the Fish Commissioner. 

Records. 

Sec. 2. The Commissioner of Public Lands shall be the secre- 
tary of the said commission, which secretary shall keep a true, full 
and correct record of all meetings of said commission. Said rec- 
ords shall be kept in the office of the Commissioner of Public 
Lands and shall be public records open for inspection of the public 
during office hours. 

Meetings. 

Sec. 3. The said commission shall regularly meet on the first 
Tuesday in January, April and October, of each year, at the office 
of said commission, and at such other times as the chairman of 
said commission m^y call and direct. 

Quorum. 

Sec. 4. A majority of said commission shall constitute a 
quorum to do business on all questions arising or coming before 
said commission. A decision of a majority of the members of said 
commision shall be valid as the act, ruling, judgment or decision 
of said commission. 
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])uties and Powers. 

Sec. 5. It shall be the duty of the State oyster commission, JJ^^."^ 
and they shall have power to: 

1. Examine all existing oyster reserves and to do or cause to 
be done such things as may be deemed advisable, to conserve, pro- 
tect and develop said reserves as now established and that may be 
hereafter established, and to make such rules and regulations as 
may be found necessary or desirable to carry into effect the pro- 
visions of this act. 

Bxaminatian. 

2. To immediately examine all tide or oyster lands belonging Examination, 
to the State (except tide lands of the first class and lands herein- 
above provided for) and to survey, plat and establish thereon what 

shall be and constitute oyster reserves for the future. 

Survey. 

3. To cause a survey or re-survey of all the State oyster land *^*3^' 
reserves now existing or to be established by the said commission, 

to be nfade before the first day of October, 1903, or as soon there- 
after as possible, and shall have each angle of the boundary line 
indicated by a stone of not less than one hundred pounds in weight 
and marked with the letters S. E. cut thereon in letters not less 
than three inches long and one-half inch deep, and to cause all 
oyster reserves to be platted, said plats to be filed in the offi-^e of 
the Commissioner of Public Lands and in the office of the Auditor 
of the county wherein said reserves are located; and in cases 
where the adjoining lands are used in whole or in part by private 
individuals for the production of oysters, stakes shall be kept 
standing on all the angles of the boundary, the tops of which 
shall be at least four feet above high tide. 

May Close Reserves. 

4. Said commission may, when it seems to them advisable, May close 
close any portion of any of the reserves against the removal of 
oysters for any period of time, not longer than two years at one 

time: Provided, That such closed periods may be thereafter re- 
newed, from time to time, not exceeding in all four years, by the 
commission. 
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Protection 
of resenree. 



Patrolmen. 



Not to be 
sold or 
leased. 



Protection of Reserves. 

5. To care for and protect all reserves and to reseed and re- 
plant such as are in need of seed. 

Patrolmen. 

6. To employ such patrolmen and deputies as may be neces- 
sary for the protection of oyster reserves and collect licenses and 
payment for seed oysters and to define their duties. 

Not to Be Sold or Leased. 

Sec. 6. The tide land within all oyster reserves established and 
surveyed and platted by said State oyster commission shall be for- 
ever reserved from sale or lease. 



License to Take Oysters. 

t'akroysters. ^^^* ^' ^^J pcrsou, pcrsons Or Corporation may secure a 

license from the State oyster commission to take from the oyster 
land reserves oysters to be used for seed purposes only, and upon 
the terms and conditions hereinafter provided for. 

License to Specify Time for Taking Seed. 

^^ifyt^me ^^^* ^' ^^ license shall be granted to take, seed from any 

for taking seed, oyster land rcscrvc except between the first day of April and the 
fiiteenth day of June of each year, and at no time before five 
o'clock in the morning, or after eight o'clock in the evening; and 
no person, persons or corporation shall take from the State oyster 
land reserves an amount of oysters to exceed five hundred sacks to 
each acre prepared for seeding, and all seed taken from the State's 
oyster land reserves under the provisions of this act must be used 
upon lands situated in the State of Washington and described in 
Application the application for license. Any person, company or corporation 
-what to^** ^"^ desiring to take oysters from the State's oyster land reserves for 
the purpose of seeding his, her or their oyster beds, may make 
application to the State oyster commission for a license so to do, 
said application to be made upon forms to be provided by said 
State oyster commission in substance as follows: It shall show 
the date when made; the name of the person, company or corpora- 
tion making the same; a description of the land upon which the 
oysters are to be placed, said description of land to show county, 
township, name of bay or inlet where land is located; state the 
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^amount of land prepared for seeding, and how prepared; whether 
the same is diked or not; whether it is hard ground or mud, and 
if mud ground, whether any crust or shell, sand or other substance, 
has been formed to protect the seed oysters. The applicant must 
state in application the number of sacks of oysters desired to be 
taken under the license, which amount must not exceed five hun- 
dred sacks per acre for all ground properly prepared to receive 
them. Where the applicant desires the license to be made in the 
name of any other person than himself or themselves or his or 
their agent, he shall so state. And no person, firm or corporation 
shall take oysters from any of the reserves in this State, without 
first having procured a license so to do. The applicant must agree 
to pay to the State oyster commission, under such rules as they ^/to^seed? 
may prescribe, the sum of twenty-five cents per sack on Puget 
Sound and ten cents per sack in all other places for all oysters 
taken under the license and in all other things to comply vidth the 
rules and regulations governing the taking of oysters from the 
oyster land reserves as set forth in the license ; and that all oysters 
taken in pursuance of the license shall be put on the ground de- 
scribed in the application. Every applicant shall declare upon 
oath or afifirmation that the application is made in good faith, and 
that all things stated therein are true. 

Granting of License. 

Sec. 9. When application is made to the State oyster com-ucen^ ^ 
mission for permission to take oysters from the State oyster land 
reserves, and such application is made according to the provisions 
of this act, the said commission shall grant such applicant a license 
to go upon any of the Staters oyster land reserves that are not 
closed to operation, and take therefrom oysters for the use set forth 
in the application and for no other. Said license shall contain the 
privileges and prohibitions provided for in this act, and such rules 
and- regulations as may have been adopted by the commission for' 
the regulation of the business of taking oysters from the oyster 
land reserves. 

Definition of Word "Sack." 

Sec. 10. Whenever the word sack is used in this act it shall S^?5^*i^ck?'' 
be considered to mean a quantity equal in weight to one hundred 
and twenty pounds. 
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License Fee. 

License fee. gj,^ n Every peisoii applying for a license under the pro- 

risions of this act shall pay to the State oyster commission five 
dollars before the license shall be issued. 

Oyster Fund. 

Oyster fund. Sec. 12. There hereby is created a fund to be known as the 

oyster fund, and all moneys received from the disposal of seed 
oysters on the reserves or any part thereof or any of the products 
thereof, or for license to operate thereon and appropriation herein 
made shall go into this fund, and all expense incurred on account 
of the State oyster land reserves shall be paid from this fund, by 
warrants drawn upon the funds in the same manner as is pursued 
in other State funds. 

Penalty for Violations. 

Penalty for Sec. 13. If any pcrsou or persons shall take oysters from any 

of the State oyster land reserves contrary to the provisions of this 
act, or shall go upon said reserves and rake up, or otherwise pre- 
pare oysters to facilitate the taking of same, shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined in a sum 
not less than one hundred dollars, and imprisonment for a term of 
not more than one year, and forfeit any license he or she may then 
hold. 

Appropriation. 

Appropriation. Sec. 14. For the purposc of carrying out the provisions of 
this act, the sum of five thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated from the general fund of 
of the State into the oyster fund: Provided, however. That 
within two years from the date of the passage of this act, the 
, amount hereby appropriated shall be reimbursed by the oyster 
fund to the general fund and thereafter fifty per cent, of the 
amount received for licenses and receipts for seed shall be paid into 
the State general fund. 

Emergency. 

Emergency. Sec. 15. An emergency exists and this act shall take effect 

immediately. 
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MAKING THE SEA BEACH IN PACIFIC AND CHEHA- 
LIS COUNTIES A PUBLIC HIGHWAY. 

[Chap. CX, Sesglon Laws of 1901.] 



Sea Beach — Location of and What Portion. 

Seotiok 1. That the shore and beach of the Pacific Ocean, Sea beach- 
including the area or space lying, abutting or fronting on said what portion, 
ocean and between ordinary high tide and extreme low tide (as 
5uch shore and beach now are or hereafter may be) from the 
Columbia river or Cape Disappointment on the south to a point 
three hundred feet southerly from the south line of the govern- 
ment jetty on Peterson^s Point, State of Washington on the north, 
be and the same are hereby declared a public highway forever, 
and as such highway shall remain forever open to the use of the 
public. 

Shall Not Be Sold or Leased. 

Sec. 2. No part of said shore or beach shall ever be sold, shaii not be 

^ sold or leased. 

conveyed, leased or otherwise disposed qf . 

E!xisting Leases Not to Be Renewed or Extended. 

Sec. 3. N"o lease or contract of sale now existing on or for fe^^y^^ot ^o 
any part or parts of said shore or beach shall be renewed or ^^nSed^*^ °^ 
extended, nor shall any sale or conveyance of any part or parts of 
said shore or beach be made or executed under or by virtue of any 
such lease or any contract of sale. 

Where Certain Portions Have Been Conveyed, Parties May 
Re-Convey to State. 

Sec. 4. In any and all cases where any part of parts of said ^^[onsT^e" 
shore or beach has been sold or conveyed, or been contracted to be S^hJ^^^YJ**** 
sold or conveyed, or has been leased by the State of Washington J^"^gtaJ'|^ 
to any person or corporation, any such person, or his heirs, 
executors, administrators or assigns, or any such corporation or its 
successors or assigns, may re-convey to the State of Washington 
such part or parts of said shore or beach so sold or conveyed by 
the State of Washington, or surrender for cancellation any sucji ^^cei^ ^ 
contract or lease, and thereupon the Commissioner of Public Lands pJbSg*^^ 
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of the State of Washington is hereby authorized and directed tcr 
cancel such contract or lease, and to refund or cause to be refunded 
any moneys received by the State of Washington on account of 
such sale, conveyance, contract or lease. 

Conflicting Laws Hereby Repealed. 

S^'ISSfby ®^^- ^' ^^ ^^^^ ^^^ P^^^^ ^^ ^^^^ ^^ ^^^ ^^^^^ ^^ Washington 

repealed. i^ couflict with this act are hereby repealed. 



MAKING THE PACIFIC COAST SEA BEACH IN CHE- 
HALIS COUNTY A PUBLIC HIGHWAY. 

[Chap. CV, Session Laws of 1901.] 



Sea beach 
between high 
and low tide. 



Sea Beach Between High and Low Tide. 

Section 1. That the shore and beach of the Pacific Ocean, 
including the area or space lying between ordinary high tide and 
extreme low tide (as such shore and beach now are or her after 
may be) from the southerly point of Damon^s Point on the north 
side of the entrance to Gray's Harbor to the mouth of the Queets 
' river, State of Washington, be and the same are hereby declared a 

public highway forever, and as such highway shall remain forever 
open to the use of the public. 

Shall Not Be Sold or Leased. 

Shall not be Sec. 2. No part of Said shore or beach shall ever be sold, 

sold or leased. ^ 

leased or otherwise disposed of. 

Existing Leases Shall Not Be Extended. 

S^*s"^aii not S^^- 3- ^^ lease or contract of sale now existing on or for 
be extended. ^^^ ^^^^ ^^ parts of Said shorc or beach shall be renewed or 
extended. 



Repeal. 

Repeal. gjjc^ 4^ ^n ^^^g qj. parts of kws of the State of Washington 

in conflict with this act, are hereby repealed. 

Emergency. 

Emergency. Seo. 5. An emergency exists and this act shall take effect 

immediately. 

Approved by the Governor, March 16, 1901. 
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STATE'S RELINQUISHMENT OF REJECTED LAND 

GRANTS. 

[Chap. LXIII, Session Laws of 1899.] 



Lands May^ Be Relinquished. 

Section 1. The Board of State Land Commissioners shall Authority to 

relinquish 

have authority and power to relinquish to the United States all rejected 

t^ectioBfl. 

lands heretofore selected by the Territory of Washington or any 
oflBcer, board or agent thereof, or by the State of Washington or 
any officer, board or agent thereof, or which may be hereafter 
selected by the State of Washington or any officer, board or agent 
thereof in pursuance of any grant of public lands made by the 
United States or the Congress thereof to the territory or state for 
any purpose or upon any trust whatever, the selection of which has 
failed or been rejected or shall fail or shall be rejected for any 
reason. 

Emergency. 

Sec. 2. An emergency exists, and this act shall take effect ^°*®^®°^y- 
immediately. 

Approved March 13, 1899. 



SITES FOR SCHOOL HOUSES. 

[Chap. XII, Session Laws of 1895.] 



School Land May Be Purchased by School Districts. 

Section 1. That any school district may purchase, under the school land 
prpvisions of law governing the sale thereof, a school house site or SiaLd^?""^" 

scliool 

sites of not less than one acre nor more than five acres each, of districts. 
any school lands of the State of Washington. 

Preference Right to Purchase at Appraised Value. 

Sec. 2. That in all cases when a school house is or may be j^l^Irtrpur- 
erected upon any school lands of this state, the school district to p,!iJ^d VXe. 
which such school house belongs shall have the preference right foi 
six months after the time of the taking effect of this act or six 
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months after the filing of the final appraisal of such school lands, 
not already appraised, to purchase school house sites, to include 
the lands occupied by such school houses, at the appraised value 
thereof. 

Emergency. 

[Sec. 3.] An emergency is declared to exist, and this act shall 
take effect and be in force from and after its passage and approval 
by the Governor. 

Approved February, 26, 1895. 



RESERVING CERTAIN STATE LANDS FROM SALE. 

[Chap. XXVII, Session Laws of 1901.] 



Description. 

Sectiok 1. That all of the southeast quarter of the southeast 
quarter, the west half of the southeast quarter and lots 2 and 3, all 
in section 24, in township 22, north of range 26, east of Willamette 
Meridian, in Douglas county. State of Washington, is hereby re- 
served from sale or lease, and the same shall not be sold or leased, 
unless directed by the Legislature of the State of Washington. 



VACATING CERTAIN PLATTED LANDS. 

[Chap. C, Session Laws of 1901.] 



Description. 

Description. Sectiok 1,. That the plat and dedication thereof of the N. E.. 

i and N. i S. E. i of section 36, Tp. 21 N., K. 2 E., Willamette 
Meridian, be and the same is hereby vacated and set aside.* 

♦This land has been subsequently replatted by the Commissioner of Pub-- 
lie Lands. 
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RELATING TO STREETS AND ALLEYS ACROSS 
TIDE AND SHORE LANDS. 

[Chap. CXLIX, Session Laws of 1901.] 



Under Supervision of Cities. 

Section 1. All streets and alleys, which have been heretofore ^^f^^ oTdtiea. 
or may hereafter be established upon, or across tide and shore 
lands of the first class shall be under the supervision and control 
of the cities within whose corporate limits such tide and shore 
lands axe situated, to the same extent as are all other streets and 
alleys of such cities, and all acts of supervision and control thereof 
by such cities hitherto within one year last past are hereby con- 
firmed and declared valid to the same extent that they would be 
valid in the case of other streets and alleys of such cities. 

Approved by the Governor March 18, 1901. 



PROVIDING FOR SALE OF CERTAIN SCHOOL LAND. 

[Chap. CL, Session Laws of 1901.] 



Authority to Sell. 

Section 1. That the board of appraisers and the Commis- Authority 
sioner of Public Lands are hereby authorized to offer for sale and 
sell, under the provisions of section 2144 to 2148, inclusive, of 
Ballinger^s Annotated Codes and Statutes of Washington, the 
following described real estate, to-wit : Beginning at a point one Description, 
and fifty-hundredths chains west of the N". E. corner of the N". W. 
i of the S. W. i of section 36, Tp. 10 N., E. 38 E., W. M., running 
thence south 48^ degrees east, 4 30-100 chains; thence south 56 
degrees west, 9.93 chains; thence north 34 degrees west, 6 chains; 
thence north 56 degrees east, 6.05 chains; thence east 3.50 chains 
to place of beginning : Provided^ however^ That such land shall proviw. 
not be sold for less than ten dollars per acre : And provided, fur- 
ther, That said lands shall never be used for any other than ceme- 
tery purposes. 
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GRANTING RIGHTS-OF-WAY TO RAILROAD COM- 
PANIES OVER STATE LAND. 

[Chap. CLXXIII, Session Laws of 1901.] 



Tide Lands Excepted. 

Section 1. That a right-of-way through, over and across the- 
public lands of the State of Washington, except tide lands, harbor 
areas and shore lands, is hereby granted to any railroad company 
didy organized ilnder the laws of any state or by the Congress of 
the United States to any extent not exceeding fifty feet on each 
side of the center line of said railroad now constructed or hereafter 
to be constructed. In order to obtain the benefits of this grant 
as to any railroad hereafter to be constructed, the company con- 
structing or proposing to construct such road shall file with the 
Board of State Land Commissioners a copy of its articles of incor- 
poration, due proofs of organization thereunder, a map or maps 
accompanied by the field notes or the survey and location of the 
line of said railroad, and shall pay to the state as hereinafter pro- 
vided the amount of the appraised value of said lands affected by,., 
used for or included within said right-of-way. In order to obtain 
the benefits of this grant as to any railroad now constructed, the 
company owning such road shall file with the Board of State Land 
Commissioners a list of the lands affected by, used for or included 
within such right-of-way, and shall pay to the state as hereinafter- 
provided the amount of the appraised value of said lands affected 
by, used for or included within said right-of-way. 

Classification and Appraisal. 

Sec. 2. That all lands of this state over which a right-of-way 
of any railroad company may now or hereafter be located shall be 
classified and appraised as hereinafter provided, and the State 
Board of Land Commissioners shall constitute and serve as the- 
board of appraisers mentioned in section 2 of article xvi of the 
constitution of this state. 

Land Commissioners to Fix Price per Acre, to Be Not Less 
than $10. 

Land Commis- 

sioners t» fix gEC. 3. That upou the filing of said list or maps by said corn- 

price per acre, tt 'i-r* t j> a^ i. t n rn 

to be not less pany as herein provided, said Board oi btate Land Commissioners. 
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are hereby authorized and directed to ascertain and classify the 
lands affected by, to be used for and included within the aforesaid 
right-of-way, and shall thereupon fix the price per acre for each lot 
or block, quarter section and subdivision thereof, less the improve- 
ments, if any, so affected by, used for and included within said 
right-of-way, which price shall be the full market value thereof 
but not to be less than ten dollars per acre. 

Improvements to Be Appraised Separately. 

Sec. 4. That should any improvements made as of right and S* b^^^pprS^ed 
with license from the State of Washington be upon any of such ^p*'"**®^^- 
lands at the time of said appraisement, the state board shall 
separately appraise the same together with the damage and waste 
done to said lands by the use and occupancy of the same or to 
adjacent lands and after deducting from the amount of the 
appraisement for improvements the amount of such damage and 
waste the balance shall be determined and regarded as the value 
of said improvement, and the railroad company if not the owner of 
such improvements shall deposit with the State Treasurer through Deposit, 
the Commissioner of Public Lands the value of the same as [shown] 
by said appraisement within thirty days next following the date 
thereof. That where said right-of-way affects the improvements when 
of any person other than [the person] owning said improvements S^JtedTy ^ 
or entitled thereto under existing law the applicant for said"^ -o-way. 
right-of-way shall file with the Commissioner of Public Lands a 
valid release of damages duly executed by such person or persons, 
or a certified copy of a judgment of a court of competent juris- 
diction showing that the damages resulting to such person or 
persons, ascertained in acordance [accordance] with existing law, 
has been made or paid into the registry of such court. 

Record of Appraisement. 

Sec. 5. When said appraisement is made it shall be recorded f^^aisement 
in the proceedings of said Board of State Land Commissioners 
and the evidence or report upon which the same is based shall be 
preserved of record in the office of the Board of State Land Com- 
missioners and the Commissioner of Public Lands shall prepare a 
certificate of said appraisement in duplicate, one of which he shall 
file in his office and the other transmit to the auditor of the county 
in which the lands affected by said rights-of-way are located; and 
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shall send a notice to the railroad company availing itself of the 
provisions of this act that such appraisement has been made. The 

notice! °* board of county commissioners of any county where the said 
right-of-way is situate shall be forthwith served with notice of 
appraisement. A copy of said appraisement shall be forthwith 

SS/conr**^^^^ with the board of county commissioners of any county in 

missionci^. ^hich the land is situated. 



Appeal. 



Appeal. 

Sec. 6. Within thirty days after the appraisement of said 
lands, as aforesaid, the board of county commissioners of any 
county in which the right-of-way is situate, or any person, com- 
pany or , corporation may appeal from the same to the Superior 
Court of the county in which the right-of-way affected by the 
appeal is situate; but if the applicant is the party appealing, ho 
or it must deposit the amount of the appraisement in the registry 

Appeals heard of the court to which the appeal is taken. All appeals shall be 
heard and determined by the court de novo. The taking of an 
appeal shall not prevent the use of the land affected thereby for 

Costs. right-of-way purposes during the prosecution of the appeal. All 

costs on appeal shall be paid by the applicant. 

Full Payment. 

lull pa>Tiient Sec. 7. That upon full payment of the value of such easement 
ascertained as aforesaid, any future grant or lease by the state of 
the lands affected by said right-of-way shall be subject to the ease- 
ments obtained under the provisions of this act. 

Pending Condemnation Not Affected. 

condJSmation ^EC. 8. N'othiug Contained in this act shall be deemed to in 
any way conflict with any existing law of this state relating to the 
method by which railroad companies may acquire rights-of-way. 
No pending condemnation proceeding nor right claimed therein 
shall be affected in any way by the provisions of this act. 



condemnation 
not affected, 
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AUTHORIZING THE CONVEYANCE OF CERTAIN 

TIDE LANDS IN LIEU OF OTHER TIDE 

LANDS TO LOUIS FEUREUR. 

[Chap. CLXIII, Session Laws of 1901.] 

Erroneous Conveyance. 

Whereas, In replatting portions of the tide lands in front of co"veya'Sce. 
the City of Seattle, pursuant to authority conferred by law upon 
the State Board of Land Commissioners, certain of said tide lands 
theretofore conveyed to one Louis Feureur by the state were inad- 
vertently and erroneously conveyed to one G. W. Davis ; and 

Replat Does Not Include Proper Frontage. 

Whereas, In said replatting, the tide lands sought to be con- Repiat does 
veyed to said Feureur in lieu of tide lands theretofore conveyed to proper 

•^ -^ frontage. 

him under the original plat do not include as large an amount of 
frontage as is included in the tide lands so formerly conveyed and 
is consequently less valuable; therefore. 

Be it enacted by the Legislature of the State of Washington: 

Compromise Authorized. 

Section 1. That the State Board of Land Commissioners autSorSedr 
is hereby authorized to effect a compromise with said Feureur in 
said matter, and to convey to him such additional tide lands in 
front of said City of Seattle and belonging to the State of Wash- 
ington as may be necessary and reasonable in the judgment of said 
board to compensate said Feureur for the difference in value 
between said tract so formerly conveyed to him and the tract now 
sought to be conveyed to him in lieu thereof ; and the Governor is Governor 

to execute 

hereby authorized and empowered to execute such conveyance, conveyance, 
upon the recommendation and decision of the Board of Land Com- 
missioners. Such conveyance, when so made, shall take effect 
only upon the acceptance of same by said Feureur in full of all 
demands upon the state, and upon the reconveying by him to the 
state of said tide lands so formerly conveyed to him. 

When to Take Effect. 

Whereas^ It is necessary that the foregoing matter be speedily wjen to 
adjusted; therefore an emergency exists, and this act shall take 
effect immediately upon its passage and Approval by the Governor. 
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PROVIDING FOR THE ESTABLISHMENT AND MAIN- 
TENANCE OF A SCIENTIFIC SCHOOL 
AND CHEMISTRY BUILDING. 

[Chap. LXXXI, Session Laws of 1901.] 



Establishment 
of scientific 
.school. 



Vested in 
regents of 
Agricultural 
College, etc. 



Establishment of Scientific School. , 

Section 1. That the board of regents of the Agricultural 
College, Experiment Station and School of Science of the State of 
Washington is hereby authorized and directed to select and set 
aside for the purposes hereinafter described four full sectioiis of 
land in lots of not less than forty acres each from the lands granted 
to the State of Washington for the establishment and maintenance 
of a scientific school and belonging to the Agricultural College and 
School of Science. That the entire management, control and 
power of disposition of said four sections of land be and hereby are 
vested in the board of regents of the Agricultural College, Experi- 
ment Station and School of Science and subject to the provisions 
of this act. 



Manner of 
voting. 



Appointment 
of appraisers. 



Manner of Voting. 

Sec. 2. The said board of regents may by a majority aye and 
nay vote, at any regular or special meeting said vote to be entered 
in the minutes, proceed to sell said land or the valuable material 
thereon, or such portion thereof as they may see fit. Such sale 
shall be by public auction and the land shall be offered in lots of 
not less than forty acres. No part of said tract shall be sold until 
the value thereof shall be appraised by three appraisers to be 
appointed by the governor. Said appraisers shall be paid out of 
the general fund of the state in the same manner as the appraisers 
of the Land Commissioner's ofifice for their services and expenses 
Notice of time as such appraisers. Prior to said sale said board of regents shall 

and nlace 

of sale. give notice of the time, place and terms of sale by publication for 

four successive weeks in one or more daily papers published in the 
state and one or more weekly papers published in the county 
where said lands are situated, the cost of publication to be paid for 
in the same manner as the compensation of the appraisers. The 

Place of sale, placc of salc shall be at the front door of the court house of the 
county wherein such lands are situated, and said sale may be made 
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by the president of the board of regents, or by any other member 

thereof to be selected by the president. The highest bid made on 

the day of sale shall be accepted unless it is less than the appraised J^pt^^® 

value of the parcel of land bid for or the valuable material bid for 

or less than ten dollars per acre, in which case the bid shall be 

rejected : Provided, A majority of the board of regents by an ^.^^^?^®" 

aye and nay vote, entered of record, may reject any or all bids for 

all or any part of the tract, and may postpone the sale until some 

future date, which sale shall be advertised in the same manner as 

the original offer to sell: Provided, further. That the successful 

bidder for any portion or lot or valuable material thereon must 

pay to the board of regents upon the date of sale, in cash, ten per Amount paid 

cent, of the amount of his bid as an evidence of good faith, and 

upon such payment said board or its president shall deliver to 

said bidder a receipt stating the amount received and that the 

same shall be applied on the purchase price on said portion or lot 

or valuable material. If the successful bidder shall refuse to Forfeiture 

comply with the terms and conditions of sale as hereinafter set 

forth, said ten per cent, deposited shall be forfeited to the State of 

Washington for the use of the Agricultural College and School of 

Science, and shall be, by the president of the board of regents, 

paid to the State Treasurer, who shall place the same in the 

scientific school fund as hereinafter provided. The successful 

bidder must pay to the State Treasurer at least one-third cash one-third cash 

within thirty days after the bid is awarded to him, and upon such thiny days. 

payment shall be entitled to a certificate of purchase to be issued 

by the board of regents stating the amount bid, the amount paid, 

and the balance remaining due and when payable. The balance 

due shall be paid in two equal semi-annual installments, with Balance, 

•^ * ^ when paid. 

interest at six per cent, per annum, the first installment to be 
paid in six months after the date of said certificate, and the second 
installment one year after said date. Upon full payment the 
purchaser shall receive a deed to the property, to be executed by Deed issued 
the Governor, attested by the Secretary of State, with the seal of and attested 
the state thereto afifixed, which deed shall convey to him the title of state. 
of the state to the property described in the deed. The purchaser 
may at any time prior to maturity pay said balance remaining due, FuU payment 
or any part thereof, with interest to date of payment, whereupon 
interest on the amount paid shall cease. The state retains a lien state to 
on the property sold for all unpaid balance of the purchase price, on property, 
and upon any default by the purchaser the whole of the balance 
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of the purchase price and interest thereon shall be due and a lienr 
£^?rciofled. ^^y ^® foreclosed and the equity of the purchase in the land barred 
and sold, as in suit upon foreclosure of mortgage. In case any 
one making the highest bid fails to deposit with the board of 
regents on the date of sale ten per cent, of the price bid, the board 
of regents may recognize the next highest bidder for such lot or 
parcel, upon his depositing with the board of regents ten per cent, 
of the amount of his bid, or they may readvertise.and resell said lot 
or parcel or valuable material, as to them may seem best, such 
decision to be determined by a majority vote of the. board. Any 

How purchflSGr . «/ • «/ j 

may obtain purchaser at said sale shall not be entitled to the possession of the 
possession. property purchased by him until specially authorized by the board 
of regents to take possession. 

Board to Authorize Possession. 

Sec. 3! The board of regents may from time to time as said 
land or valuable material or portions thereof are sold in the 
manner herein provided, authorize the purchasers to take posses- 
sion of the land or valuable material purchased. 

Treasurer Shall Keep Separate Fund. 

Sec. 4. There shall be kept by the State Treasurer a separate- 
fund to be known as the scientific school fund into which shall be 
paid all moneys received from the sale of the lands, or valuable 
material thereon, belonging to the Agricultural College and School 
of Science, which fund shall be paid out by the State Treasurer 
only upon warrants drawn by the State Auditor, which warrants 
shall be based upon proper vouchers of the board of regents of the^ 
Agricultural College and School of Science: Provided, however. 
That not more than twenty-five thousand dollars ($25,000) shall 
be paid out of said special scientific school fund for the purpose of 
the erection and equipment of a chemistry building. 

Appropriation. 

Sec. 5. There is hereby appropriated, out of the scientifio. 
school fund, the sum of twenty-five thousand dollars, or such por- 
tion thereof as may be necessary to be expended under the direc- 
tion of said board of regents, for the following purposes, to-wit: 
The sum of twenty thousand dollars for the erection of a chemistry 
building, and the sum of five thousand dollars for equipping the 
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same at the Agricultural College and School of Science: Pro-^^''^^- 
vided, however. That no warrants shall be drawn, at any time, on 
said fund, unless the cash is in said fund to pay the same. 



AUTHORIZING COUNTY COMMISSIONERS TO 

BUILD AND MAINTAIN WHARVES 

AND LANDINGS. 

[Chap. XX, Session Laws of 1903, p. 20.] 



An Act authorizing county commissioners of each county in the State 
to build and maintain wharves and landings, on the shores of 
any navigable waters or water courses within or bordering upon 
their respective counties, and for that purpose to institute and 
prosecute proceedings to acquire right-of-way therefor under the 
statutes of eminent domain in this State, and declaring an emer- 
gency. 

Be it enacted by the Legislature of the State of Washington : 

Powers of County Boards. 

Section 1. The board of county commissioners of each powers of 
county in this state is hereby authorized to build and maintain, Bowds^ 
when in their judgment the convenience of the public so requires, 
wharves and landings on the shores of any navigable waters or 
water courses within or bordering upon "their respective counties 
and not included within the limits of tide or shore lands of the 
first cl^ss/^ Said wharves or landings to begin at the point of 
termination of a county road at or near the shore of such naviga- where to 
ble waters or water courses, and to extend so far into said waters or 
water courses as the convenience of shipping may require. 

State Board May Grant Easements — When. 

Sec. 2. In cases where the board of county commissioners 
shall determine to build, construct and maintain wharves or land- 
ings as aforesaid over and across tide lands of the second class 
owned by the State of Washington, the Board of State Land Com- state Board 
missioners are hereby authorized to grant an easement to the 2S«m^- 
county for so much of said tide lands as may be necessary for 
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S^J^f ^at!^ right-of-way purposes : Provided^ That a duly attested and sworn 
copy of the plat made by the county surveyor shall first be filed 
with the Board of State Land Commissioners, together with a 
petition of the board of county commissioners setting forth the 
reasons for the same; and the aforesaid plat, when approved by 
the Board of State Land Commissioners, shall be and form thje 
official plat of said right-of-way and shall be filed in the office of 
the Commissioner of Public Lands, and the said plat shall show 
the amount of land embraced in the proposed right-of-way and 
the location of the same relative to at least two of 'the corners of 
the public land survey. 

To secure Right-of-Way Over Private Property. 

Sec. 3. In cases where a person or person [persons], firm or 
corporation has acquired a right, title or interest in and to the tide 
lands or other lands over which it is proposed to build, construct 
6t maintain such wharf or landing, whether such interest be a 
title in fee simple or as lessee or under contract of purchase or 
otherwise, and the board of county commissioners shall be unable 
to agree with the person, persons, firm or corporation claiming 
such interest or title as to the compensation to be paid for the 
taking of such strip of tide lands or other lands, then and in that 
case such board of county commissioners may by an order direct 
proceedings to procure a right-of-way over said tide lands or other 
lands to be brought in the Superior Court by the county attorney in 
the manner provided by law, for the taking of private property for 
public use, and to that end are hereby authorized to institute and 
maintain in the name of the county the proceedings provided by 
the laws of this state for the appropriation of lands and other 
property by counties for public use. 
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RELATING TO ABERDEEN TIDE LANDS. 

[Chap. XXIII, Session Laws 1903, p. 22. J 



An Act relating to tlie tide lands of Aberdeen, and providing for the 
platting, appraisement and sale thereof, and declaring void the 
Harbor Line Commissioner's map of Aberdeen heretofore filed, 
and providing for the establishment and leasing of harbor areas 
therein, and making an appropriation for such purposes, and de- 
claring an emergency. 

Whereas, The Board of Harbor Commissioners of the State 
of Washington, acting under authority of Art. XV., Sec. 1 of the 
State Constitution and the act of the Legislature approved March 
28, 1890, entitled, "An act to create a Board of Harbor Line Com- 
missioners, prescribing their duties and compensation," attempted 
to establish harbor lines at the city of Aberdeen, caused surveys 
to be made, and duplicate maps to be made, one of which was filed 
in the office of the county auditor on February 16, 1892, and one 
in the office of the State Land Commissioner on the 3rd day of 
February, 1892, and, 

Conflict Between Maps and Field Notes. 

Whereas^ No monuments of such survey remain, there is conflict be- 

j ' tween mapa 

irreccmcilable conflict between the said maps and the field notes of ^^^^^^^^ 
such survey, so that it is impossible to now determine the location 
of said harbor lines, and for that reason impossible for the state 
officers to plat, appraise, sell or otherwise deal with the tide lands 
in front of said city, thereby depriving the state of revenue there- 
from, preventing purchase and improvements of such tide lands, 
or leasing of harbor area at said city, to the great detriment of the 
state, of the residents of said city and of the public generally ; and, 

Invalidity of Maps. 

Whereas, The Superior Court of the State of Washington for JJIps!^^*^ °^ 
Chehalis county has rendered judgment establishing the invalidity 
of said maps and surveys, and. 

Whereas, By reason of the facts aforesaid, harbor lines have 
never been established in front of said city, and the early establish- 
ment of such harbor lines is necessary in the public interests, 
wherefore, 
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Be it enacted^ by the Xegislature of the State of Washington : 
^ Harbor Line Commissioner's Map Null and Void. 

Harbor ^ne SECTION 1. The Harbop Line Commissioner's Map of Aber- 

Commi8Sioner 8 -^ 

map null and deen Harboi, heretofore filed in the oflBce of the State Land Corn- 
void. 

missioner, and in the oflSee of the auditor of Chehalis county, is 
hereby declared null and void, and the Board of State Land Com- 
missioners is hereby empowered and instructed, and it shall be the 
B^ard^' ^***^ ^^^^ ^^ ®^^^ board, as soon as practicable hereafter, to locate and 
establish harbor lines in the Chehalis river and in Grays Harbor 
in front of the City of Aberdeen, in conformity with the general 
laws of this State governing the establishment of harbor lines. 

Former Appraisement Set Aside. 

Sec. 2. The plats and appraisements of the Aberdeen tide 
lands in Chehalis county, heretofore made and deposited in the 
office of the Commissioner of Public Lands, are hereby annulled 
and set aside. The Board of State Land Commissioners is author- 
ized and instructed, and it is hereby made its duty as soon as 
practicable hereafter, to cause the tide lands within the limits of 
the City of Aberdeen to be surveyed, platted and appraised. Such 
survey and plat shall be made as nearly as may be in conformity 
with the general laws of this state relating to the surveying and 
platting of tide lands. All plats shall be made in duplicate and 
one shall be filed in the office of the State Land Commissioner, and 
one in the office of the auditor of Chehalis county. 

Basis of Valuation. 

Sec. 3. In making the appraisement of the tide lands men- 
tioned in the preceding section, excepting as to improvements, the 
Board of State Land Commissioners shall use the same basis of 
valuation, as nearly as may be, upon which the lots and parcels of 
tide lands were originally appraised, as shown in volume two of 
Appraisements of Tide and Shore Lands of Chehalis County, as 
heretofor (heretofore) made by the local board of tide and shore 
lajid appraisers, now on deposit in the office of the State Commis- 
sioner of Public Lands, applying the same, as near as may be, with 
due regard to location and proportionate areas, so that the 
appraisement hereby directed to be made shall conform as near as 
may be to said former appraisement, according to said record 
thereof so on deposit. The record of such appraisement shall be 
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made in duplicate, one to be filed with the State Commissioner of 
Public Lands and one with the auditor of Chehalis county. 

Abutting Owner May Apply to Purchase— When. 

Sec. 4. The owner or owners of lands abutting or fronting Abuttmg own^ 

o o er may apply 

upon any of the tide lands hereinbefore mentioned shall have the J^ purchase- 
right, for sixty (60) days following the final appraisement and 
plat of such tide lands with the Commissioner of Public Lands, to 
apply for the purchase of all or any portion of the tide lands in 
front of the lands so owned : Provided, That if valuable improve- 
ments, and in actual use prior to March 26, 1890, for commerce, 
trade, residence or business, have been made upon said tide lands 
by any person, association or corporation, the owner or owners of 
such improvements shall have the exclusive right to apply for the 
purchase of lands so improved for the period aforesaid : Provided, 
further. That the owner of such improvements shall have the improvements, 
right in all cases to purchase in addition to the tide lands covered 
by such improvements, unoccupied and unimproved tide lands ad- 
joining such improvements sufficient for the necessary and conven- 
ient use and enjoyment of such improvements and business, and 
such right of purchase shall be prior and superior to that of the 
upland owner or others claiming under him: And provided fur- 
ther, That when the abutting upland owner has attempted to con- construction, 
vey by deed to a bona fide purchaser any portion of the tide lands S^ership. 
in front of such upland, or littoral rights therein, the right of 
purchase being given to the upland owner shall be construed to 
belong to such purchaser, or any person, association or corporation 
claiming by, through or under such purchaser, to the extent of 
the tract or right so conveyed. The preference right hereby given preference 
to purchase any tide land abutting or bordering upon the harbor "^**** 
area shall carry with it the preference right to lease the harbor 
area in front of such tide lands, provided that the person applying 
for such preference right of purchase of tide lands shall within 
the period limited for exercising his preference right to purchase 
tide lands also apply to lease the harbor area in front of such tide 
lands. Wherever there is no tide land between the harbor area 
and the upland the owner of such upland shall have a like prefer- Preference 
ence right to lease the abbutting harbor area. 

General Laws to Apply. 

Sec. 5. The general laws of this state in relation to the plat- General laws. 

to apply. 

ting, appraisement and sale of tide and shore lands and the estab- 
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lishment and leasing of harbor areas, when not inconsistent with 
this act, shall be applicable hereto relative to notice of filing of 
plats, manner of exercising the preference right of purchase or 
lease, appeals from the state board of land commissioners and to 
all other proceedings except as herein otherwise expressly provided. 

Appropriation. 

auon^^" Sec. 6. There is hereby appropriated out of the harbor area 

fund the sum of $3,000, or so much thereof as may be necessary 
therefor, for the purpose of carrying out the provisions of this 
act, and the State Auditor is hereby authorized to draw warrants 
thereon for said purpose. 



RELATING TO DEFENCE OF STATUTE OF LIMI- 
TATIONS. 

[Chap. XXIY, Session Laws 1903, p. 26.] 



An Act relating to the defence of the statute of limitations in actions 
brought by or for the benefit of the State or any of its municipali- 
ties, amending section 35 of the Code of Civil Procedure of Wash- 
ington, of 1881, the same being section 4807 of Ballinger's Anno- 
tated Codes and Statutes of Washington, and declaring an emer- 
gency. 

Be it enacted by the Legislature of the State of Washington : 

Sec. 4708 Ballinger's Code. 

g^c.^4708^ai- Section 1. Section 35 of the code of civil procedure of 
Washington, 1881, the same being section 4807 of Ballinger's 
Annotated Codes and Statutes of Washington, shall be amended 
to read as follows: Section 35 (Section 4807). The limitations 
prescribed in this act (chapter) shall apply to actions brought in 
the name or for the benefit of any county or other municipality 
or quasi municipality of the state, in the same manner as to actions 

Limitation. brought by private parties: Provided, That there shall be no 
limitation to actions brought in the name or for the benefit of the 
state, and no claim of right predicated upon the lapse of time 
shall ever be asserted against the state: And further provided. 
That no previously existing statute of limitation shall be inter- 
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posed as a defense to any action brought in the name of or for 
the benefit of the state, although such statute may have run and 
become fully operative as a defense prior to the adoption of this 
act, nor shall any cause of action against the state be predicated 
upon such a statute. An action shall be deemed commenced when 
the complaint is filed. 



PROVIDING FOR AN ASSISTANT COMMISSIONER 
OF PUBLIC LANDS. 

[Chap. XXXIII, Session Laws 1903, p. 37.] 



An Act providing for the appointment and qualification of an Assist- 
ant Commissioner of Public Lauds, and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington : 

Section 1. That the Commissioner of Public Lands may 
appoint an assistant who shall act as chief clerk in his oflBce, and 
such assistant shall have power to perform any act or duty relat- 
ing to the oflBce of Commissioner of Public Lands that the Com- 
missioner has, and, in case of vacancy by death or resignation of 
the Commissioner of Public Lands, said assistant shall perform 
the duties of said oflBce until the vacancy is filled. Such assistant 
shall subscribe, take and file the oath of office provided by law for 
other state officers before entering upon the performance of his 
duties. The principal shall be responsible under his official bond 
for all of the official acts of the assistant, and may revoke such ap- 
pointment at his pleasure, and may require his assistant to give 
. him a bond in such sum as the principal may determine, which "^^ ^*^® ^^^' 
bond shall be made, executed, approved and filed as other state* 
official bonds. 
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RELATING TO TIDE LANDS AT CITY OF HOQUIAM. 

[Chap. XXXIX, Session Laws 1903, p. 43.] 



An Act relating to the tide lands of the City of Hoquiam and provid- 
ing for the platting, appraisement and sale thereof, and declaring 
void the Harbor Line Commissioner's maps of Hoquiam hereto- 
fore filed, and providing for the establishment and leasing of har- 
bor areas therein, and making an appropriation for such pur- 
poses, and declaring an emergency. 

Whe6bas, The Board of Harbor Line Commissioners of the 
State of Washington, acting nnder authority of article XV., sec- 
tion 1, of the State Constitution, and the act of the Legislature 
approved March 28, 1890, entitled "An act to create a Board of 
Harbor Line Commissioners, prescribing their duties and com- 
pensation,^^ attempted to establish harbor lines at the city of Ho- 
quiam, caused surveys to be made and duplicate maps to be made, 
one of which was filed in the office of the county auditor of Che- 
halis county, September 6, 1894, and one in the office of the State 
Land Commissioner September 6, 1894, and, 

Whereas^ !N"o monuments of such survey remain and there 
is irreconcilable conflict between the said maps and the field notes 
of such survey so that it is now impossible to determine the loca- 
tion of the said harbor lines, and for that reason impossible for 
the state officers to plat, appraise, sell or otherwise deal with the 
tide lands in front of said city, thereby depriving the state of 
revenue therefrom, and preventing purchase or improvement of 
such of the tide lands or leasing the harbor area at said city to 
the great detriment of the state, and the residents of said city and 
the public generally ; and. 

Whereas^ By reason of the facts aforesaid, harbor lines have 
never been established in front of said city and the early estab- 
lishment of such harbor lines is necessary in the public interests; 
therefore 

Be it enacted hy the Legislature of the State of Washington: 
Map Declared Null and Void. 
Map declared SECTION" 1. The Harbor Line Commissioner's map of Ho- 

nuU and void. ^ 

quiam harbor heretofore filed in the office of the State Land Com- 
missioner and in the office of the auditor of Chehalis county is 
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hereby declared null and void, and the Board of State Land Com- 
missioners is hereby empowered and instructed, and it shall be 
their duty as such board, as soon as practicable hereafter, to lo- 
cate and establish the harbor lines in Gray's Harbor in front of 
the city of Hoquiam in conformity with the general laws of this 2Lde"^aEd*^ ^ 
State covering the establishment of harbor lines. Duplicate ^^^* 
maps of said harbor lines shall be made and filed, one in the office 
of the State Land Commissioner and the other in the office of the 
auditor of Chehalis coimty. 

Hoquiam Tide Lands to Be Platted. 

Sec. 2. The plats and appraisements of the Hoquiam tide ^oquiam tide 
lands in Chehalis county heretofore made and deposited in the platted, 
office of the Commissioner of Public Lands April 30, 1895, and 
in the office of the county auditor of Chehalis county April 30, 
1895, shall be amended by adding thereto plats and appraisements 
of so much of the Hoquiam tide lands as may be found to lie be- 
tween the Hoquiam tide lands set forth on said plats and the inner 
harbor line as located and established under section 1 hereof. 
And the State Board of Land Commissioners is authorized and 
instructed and it is hereby made its duty, as soon as practicable 
hereafter^ to cause the tide lands in front of the said city, between 
the tide lands set out on said plats and the inner harbor line as 
located and established under section 1 of this act to be surveyed, 
platted and appraised. Such survey and plats shall be made as 
nearly as may be practical in conformity with the general laws 
of this state relating to the survey and plat of tide lands, and 
shall be made as nearly as may be in conformity with the surveys 
and plats of the tide lands in front of the said city of Hoquiam 
heretofore deposited in the offices of the State Land Commissioner 
and the county auditor. All plats shall be made in duplicate piats t» be 
and one shall be filed in the office of the State Land Commissioner dlfpUcite. 
and one in the office of the auditor of Chehalis county. 

Reports of Appraisement. 

Sec. 3. Report of the appraisement of the tide lands herein Reports of 

* * ^ appraisement. 

authorized shall be made in duplicate, one of each shall be filed 
with the State Commissioner of Public Lands and one with the 
auditor of Chehalis county. 
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Owners of 
abutting land 
to have first 
right to 
purchase. 



Owners of Abutting Lands to Have First Right to Purchase. 

Sec. 4. The owner or owners of land abutting or fronting 
upon any of the tide lands herein authorized to be surveyed, plat- 
ted and appraised shall have the right for sixty (60) days follow- 
ing the filing of the final appraisement and plat of such tide lands 
with the State Land Commissioner to apply for the purchase of 
all or any portion of the tide lands in front of the lands so owned ; 
Provided, That if valuable improvements in actual use prior to 
February 1st, 1903, for commerce, trade, residence or business 
have been made upon said tide lands hereinbefore authorized to 
be platted, surveyed and appraised, by any person, association, 
corporation, the owner or owners of such improvements shall have 
the exclusive right to apply for the purchase of the lands so im- 
proved for the period aforesaid: Provided^ further. That when 
the abutting upland owner has attempted to convey by deed to a 
bona fide purchaser any portion of the tide lands heretofore sur- 
veyed, platted and appraised, the right to purchase being given 
to such upland owner, shall be considered to apply to such pur- 
chaser, or any person, association, or corporation claiming by, 
through or under such purchaser to the extent of the tract or 
right so conveyed. The preference right hereby given to pur- 
chase any tide lands abutting or bordering on the harbor area 
shall carry with it the preference right to lease the harbor area 
in front of such tide lands: Provided, That the person applying 
for said preference right or purchase of tide lands shall, within 
the period limited for exercise of his preference right to purchase 
tide lands, also apply to lease the harbor area in front of said 
tide lands. 

Sec. 5. The general laws of the state in relation to the plat- 
ting, appraisement and sale of tide lands and shore lands and the 
establishment and leasing of harbor area, when not inconsistent 
with this act, shall be applicable hereunder, relative to notice of 
filing of plats, manner of exercising the preference right of pur- 
chase or lease, appeals from the State Board of Land Commis- 
sioners, and all other proceedings so far as necessary to carry out 
the purpose of this act. 

Sec. 6. There is hereby appropriated out of the general fund 
the sum of $4,000, or so much thereof as may be necessary there- 
for for the purpose of carrying out the provisions of this act, and 
the State Auditor is hereby authorized to draw warrants thereon 
for said purpose. 



Digitized by 



Google 



LAND LAWS OP WASHINGTON. 141 



PROVIDING FOR THE SELECTION AND CONTROL 
OF CERTAIN GRANTED LANDS FOR THE 
MAINTENANCE OF THE UNIVER- 
SITY OF WASHINGTON. 

[Chap. XCI, Session Laws of 1903, p. 1G7.] 



An Act to provide for the selection and control of lands granted and 
assigned for the support and maintenance of the University of 
Washington. 

Be it enacted by the Legislature of the State of Washington : 

Section 1. The Commissioner of Public Lands is hereby au- i>uty of 

T-iT 1 ' ^ lit 11 Commissioner 

thonzed and directed to ascertain how much land granted to the of Pubuc 

Lands. 

State for university purposes, by section 14 of the Enabling Act, 
approved Februar}^ 22, 1889, remains unsold, and to select from 
the lands granted to the State of Washington by section 17 of 
said Enabling Act, for State, charitable, educational, penal and 
reformatory institutions, one hundred thousand acres (100,000) 
thereof, assigned for the support of the University of Washing- 
ton by section 9 of the act of the Legislature of the State of 
Washington, entitled "An act providing for the location, con- 
struction and maintenance of the University of Washington, and 
making an appropriation therefor, and declaring an emergency," 
approved March 4, 1893. 

Sec. 2. The lands to be selected from the lands granted by ^ad^v"T^e^^ 
section 17 of the enabling act, shall be selected from such lands 
now remaining unsold and undisposed of, and so that the lands 
so selected shall, as nearly as practicable, in the judgment of the 
Commissioner, equal in value, the remainder of said original 
grant; the estimate of values to be made on the basis of the con- 
dition of the land as originally selected by the State under said 
grant. 

Sec. 3. When said Commissioner shall have ascertained and ii^ll^^^w'^ 

missioner to 

selected such lands as above required, he shall make a correct list Prepare iist. 
by proper legal description according to the United States gov- 
ernment surveys, of all said lands, which said list and ^^election 
shall be approved by the State Board of Land Commission, and 
when so approved by the certificate of said board, the same shall 
be entered and recorded by said State Land Commissioner, in a 
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Sifh B^ard of ^^^^ ^^P^ ^^ ^^^ officc foi that purpose, and the copy of said list, 
Regents of (j^Qy certified by said Land Commissioner, shall be filed with the 

University of •^ •' ' 

Washington, boaid of legents of the University of Washington, and thereafter 
such lands shall be known as the University Lands, and shall 
never be sold, encumbered, or otherwise disposed of, except by 
and with the consent of the board of regents of the University 
of Washington. 



FOR RELIEF OF P. J. McGOWAN & SONS, INC., AND 
THE TOWN OF ILWACO. 

[Chap. CVI, Session Laws 1903, p. 186.] 



An Act for the relief of P. J. McGowan & Sons, incorporated, and 
granting to them the right and privilege to use and enjoy a strip 
or location of tide lands eighty (80) feet wide and four hundrec* 
(400) feet long, within the east half of the Holman waterway, 
according to the official plat of the tide lands and harbor lines, in 
front of the town of Ilwaco, on file in Pacific County; to use the 
land and location by constructing and maintaining wharves and 
buildings thereon and conducting any or all parts of the business 
of catching, canning, packing or otherwise preserving salmon or 
other fish or food products, and disposing of the same; and for 
the relief of the said P. J. McGowan & Sons, and the town of 
Ilwaco, in the rights and privileges, to occupy and use a strip or 
location of the said tide lands within the Holman waterway twenty 
(20) feet wide and extending eighteen hundred (1800) feet to 
• the shore or meander line for the purpose of constructing and 
maintaining a wharf and road wagon [roadway] on the east of 
said waterway for the free use and benefit of the public, said 
rights and privileges to be for a period of thirty (30) years, and 
declaring an emergency. 

Whereas^ P. J. McGowan & Sons is a corporation organized 
and existing as snch under the laws of the State of Washington, 
desires to construct and maintain wharves and buildings upon 
the tide lands and waterway in front of the town of Ilwaco, Pa- 
cific county, for the purpose of conducting the business of taking, 
catching, canning, packing or otherwise preserving salmon and 
other fish and food products; and desires to secure as a location 
for the same a portion of the Holman waterway and extending 
laterally along said waterway in a southerly direction toward the 
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inner harbor line, described as follows, to-wit: A strip eighty 
(80) feet wide and four hundred (400) feet long, beginning at 
a point fourteen hundred (1400) feet beyond the meander line 
of said waterway; and. 

Whereas^ The said enterprise proposed to be conducted by 
the said P. J. McGowan & Sons will be a matter of business and 
commercial benefit to the said to\^ and locality, and there is no 
public wharf in said town whereby the inhabitants or the general 
public has connection with the navigable interest of the harbor; 
therefore, 
Be it enacted by the Legislature of the State of Washington : 

Section 1. That there is hereby granted to P. J. McGowan g.^j^^ ^^ 
A Sons, a corporation, its successors and assigns, the right and ^*^?^y. 
privilege, for a period of thirty (30) years, to construct and main- 
tain wharves and buildings upon a strip or portion of the east 
half of the Holman waterway, eighty (80) feet wide and four 
hundred (400) feet long, beginning at a point on the east half 
of said waterway fourteen hundred (1400) feet southerly from 
the point of the intersection of the United States government 
meander line and the east line of said waterway and extending 
toward the inner harbor line, according to the official plat of the 
tide lands and inner harbor lines in front of the town of Ilwaco, on 
file in the county of Pacific, State of Washington, and to conduct 
on the said described premises all of the operations necessary in 
the catching, canning, packing and preserving salmon and other 
fish and food products. 

Sec. 2. That there is hereby granted to P. J. McGowan & Right to 

•^ *^ construct 

Sons, aforesaid, and the town of Ilwaco, a municipal corporation ^^arf, etc. 
of the fourth class, organized and existing as such under the laws 
of the State of Washington, or its inhabitants, or any of them, 
the right and privilege, for a period of thirty (30) years, to con- 
struct and maintain a wharf roadway twenty (20) feet in width, 
from the south end of the above described premises along and 
upon the east half of said waterway, mentioned in the foregoing 
section to and connecting with the shore ; said wharf roadway to 
be at all times free to the public ' travel : Provided, That if the fey^rtM^tate 
said grantees, their successors or assigns, shall cease to maintain "~^*^^ 
its wharves, buildings, or cease to conduct or maintain the business 
aforesaid or cease to permit the public use of said wharf roadway 
free, then in that event the rights and privileges granted under this 
act shall cease. 
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TO PROTECT FORESTS FROM FIRE, 

, [Chap. CXIV, Session Laws 1903, p. 205.] 



An Act to protect from fire forests and other property, within the 
State of Washington, and creating forest fire wardens, deputies, 
patrolmen, and defining duties and providing penalties and declar- 
ing an emergency. 

Be it enacted hy the Legislature of the State of Washington: 

wwden^"^ Section 1. That the State Land Commissioner shall be ex- 

officio State Forest Fire Warden. 

County Boardi Sec. 2. That the coiuity commissioners of the various coun- 

wardens. ties shall constitutc a county board of deputy forest fire wardens, 
and may appoint such deputy ^^ wardens as they may deem nec- 
essary and prescribe the territory to be patrolled by them, and fix 
their compensation, and may remove them at pleasure. 

state Land Sec. 3. That all State Land Cruisers shall be ex-officio For- 

Cruisers. 

Forest est Patrolmen at Large. 

patrolmen. ^ 

Timber Sec. 4. That timber cruisers and others in the employ of 

Special' * Corporations or individuals may, at the discretion of the State 
pa ro men. Forcst Firc Warden, be vested with the duties and powers of 
special forest patrolmen at large, without compensation, or at 
the discretion of any county board of deputy forest fire wardens 
be vested with such powers within the limits of the county wherein 
Powers of such deputy forest fire wardens reside. Patrolmen, special pa- 
trolmen,' e^tc. trolmen, fire wardens, deputy fire wardens, and all police officers 
are hereby empowered to make arrests, without warrant, of per- 
sons violating this act. 
Enforcement of Sec. 5. The State Forcst Fire Warden shall enforce all laws 
for the preservation of forests within the State, investigate the 
origin of all forest fires, cause to be posted not later than the 
month of May each year, in all forest counties, copies of all laws 
Expenses ^^^ regulations for the protection of such forests. The expenses 
incurred. incurrcd in carrying out these provisions shall be met as are 
other expenses of cruising or caring for the State lands. 

Sec. 6. It shall be the duty of all boards of deputy forest 

fire wardens to fix each year in timber counties, for their respec- 

ciose season tivc couutics, a closc scasou during which no person shall burn 

JusWn'^'^^etc. any slashing or chopping without first obtaining permission in 
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writing from the comity board or its duly appointed representa- 
tive. Such permission shall be given only upon compliance with 
such regulations as the board may prescribe, one of which regu- 
lations shall be notice to all owners or tenants of adjoining lands 
residing thereon giving the time and place of the proposed 
burning. 

Sec. 7. During the close season when timber lands are in I^P'^^u^g ^^ 
danger from fire the deputy fire warden (s) shall put out, or en- ^^^^ season, 
deavor to put out, or stop the spreading of any forest fires in 
their respective districts. When any person shall have obtained 
permission from the county board of forest fire wardens to burn 
a clearing or slashings made for the purpose of clearing land, he 
may apply to the deputy fire warden or person acting as such, 
who shall furnish him with a sufficient number of men to aid 
him in keeping the fire from spreading. Said men shall be de- 
tailed only till such time as the party burning may be able to 
keep the fire in control himself. 

Sec. 8. In addition to the regular publication of the county Posting of 
commissioners' proceedings, the county conmiissioners, acting as 
such board, shall cause to be posted in all forest areas notices of 
warning, giving the date of the close season and all rules made 
by such board for the preservation of the forests. All expenses 
incurred by counties in carrying out these provisions shall be paid 
as other county current expenses are paid. 

Sec. 9. It shall be the duty of duly appointed deputies to ^^^^ 
patrol their districts, visit all parts of all roads and trails and 
frequented places and camps as often as possible; post all notices 
furnished by the State Forest Fire Warden or by the county 
board, posting such notices on all roads, trails, frequented places 
and camps; warn campers or other users of fire; see that all lo- 
comotives and engines are provided with spark arresters in ac- 
cordance with the law; extinguish small or smouldering fires; 
impress help to stop conflagrations ; see that all laws for the pro- impress 
tection of forests are enforced; and arrest and cause to be prose- 
cuted all malicious offenders. Any person refusing to render Refusal to ren- 

der assistaoce 

needed assistance when called upon for such assistance punishable 
by any patrolman or deputy forest fire warden shall be 
punished by a fine of not less than five nor more than twenty dol- 
lars, and stand committed until the fine imposed is paid. Any 
person who shall wilfullv or heedlessly deface, dostrov or remove Penalty for 

^ " J J . defacing 

any warning placard or notice posted under the requirements of notices. 
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this act shall be deemed guilty of a misdemeanor and shall be 
punished by a fine of not exceeding one hundred dollars for each 
such offense, or by imprisonment in the county jail not exceeding 
three months. 

Sec. 10. Any person who shall on any land within this state 
set and leave any fire that shall spread and damage or destroy 
property of any kind not his own shall be punished by a fine of not 
less than ten nor more than five hundred dollars. If such fire be 
set or left maliciously, whether on his own or other lands, with 
intent to destroy property not his own, he shall be punished by 
a fine of not less than twenty nor more than one thousand dol- 
lars, or imprisonment of not less than one month nor more than 
one year, or by both such fine and imprisonment, and shall be 
liable for damages in civil suit. All fines collected under this 
act shall be paid into the county treasury. This section shall 
not apply to back fires reasonably set for the saving of life and 
property. During the close season, any person who shall kindle 
a fire on land not his own, in or dangerously near any forest, and 
leave same unquenched, or who shall be party thereto or who shall 
by throwing away any lighted cigars, matches, or by the use of 
fire arms, or in any other manner, start a fire upon forest lands not 
his own and leave same unquenched, shall upon conviction, be 
fined not less than ten dollars nor more than one hundred dol- 
lars, or be imprisoned in the county jail not exceeding two months. 

Sec. 11. It shall be unlawful for any person or corporation 
to operate any spark emitting logging locomotive, logging or farm 
engine in this State at any time during the months of June to 
October inclusive, or for any person to operate any logging or 
other engine in the immediate vicinity of any forest slashing or 
chopping during the close season, without such locomotive or en- 
gine is provided with and uses a safe and suitable device for ar- 
resting sparks. Any person, company or corporation who shall 
fail to provide and use such spark arrester during the periods 
herein mentioned shall upon conviction pay a fine for each engine 
or locomotive for each day operated without such arrester, of not 
less than ten nor more than fifty dollars, and shall be prohibited 
from further use of such locomotive or engines in such months 
or season until such arrester is provided and used therewith. Fines 
from this source shall be paid into the current expense fund of 
the county treasury. Patrolmen and wardens shall report any 
lack of sufficient arresters to the prosecuting attorney of their 
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county, and the Superior Court of that county where suit is first 
instituted shall have jurisdiction of the offense. 

Sec. 12. Nothing in this act shall be construed to prevent Not to prevent 

, T 1 -I 1 1 • burning of iso- 

any person owning land, or person or persons employed by mm, lated flree— 
from burning stumps, logs, drift or brush heaps when such arc safeguards, 
burned in small quantities, isolated from other inflammable ma- i 

terial, under personal supervision, and such other safeguards as 
shall prevent said fire from spreading. 



AUTHORIZING THE BOARD OF STATE LAND COM- 
MISSIONERS TO VACATE CERTAIN PLATS 
COVERING STATE'S GRANTED, TIDE. 
SCHOOL AND SHORE LANDS, 
STREETS, ALLEYS, ETC. 

tChap. CXXVII, Session Laws of 1903, p. 238.] 



An Act authorizing and empowering the Board of State Land Com- 
missioners to vacate plats covering State granted, school, tide or 
shore lands, and streets, alleys and other public places therein 
situated, and to plat, replat, appraise and dispose of the same; 
and giving to the owners of lands abutting on any of the par- 
cels into which such streets, alleys or other public places so va- 
cated shall be platted a preference right to purchase such parcel 
or parcels. 

Be it enacted by the Legislature of the State of Washington: 

Section 1. When in the judgment of the State Board of Land 
Commissioners the best interest of the State will be thereby pro- 
moted, the said board is hereby authorized and empowered to va- 
cate any plat or plats covering school and granted lands and va- ^f*JJ*^°° *^' 
cate any streets, alleys and other public places therein situated. 
Any such lands within the limits of any incorporated city or town 
or within two miles of the boundary of any incorporated city 
where the valuation of such land shall be found by appraisement 
to exceed $100.00 per acre shall be replatted by said board into ?epiat into 
lots and blocks of not more than five acres in a block and disposed wocks. 
of in the manner provided in section 11, Chapter LXXXIX, Ses- 
sion Laws of 1897: Provided, That the vacation of any such 
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plat shall not affect the vested rights of any person or persons 
heretofore acquired therein. 

Entry of order. Sec. 2. That Said board in the exercise of the power and au- 
thority herein conferred shall cause the order made by said board 
to vacate any plat or plats to be entered in the minutes of said 
board, and at once forward a certified copy thereof to the County 
Auditor of the county wherein said platted lands are located, and 
said Auditor upon the receipt thereof shall cause the same to be 
recorded in the miscellaneous deed records of his said county. 

Sec. 3. Whenever all the owners and other persons who have 
a vested interest in the lands abutting on any street, alley or other 
public place, or any portion thereof, in any of the state granted, 
tide or shore lands lying outside of the limits of any incorporated 
city or town, which have been platted, or which hereafter shall 
be platted, shall petition the Board of State Land Commissioners, 
by filing a petition therefor with the Commissioner of Public 
Lands, the Board of State Land Commissioners is authorized and 
empowered to vacate any such street, alley or public place, or part 
thereof, and all such streets, alleys and other public places and por- 
tions thereof which shall be so vacated shall be platted and ap- 
praised in the manner provided for the platting and appraising 
of similar lands: Provided, That where the area of such streets, 
alleys or other public places so vacated may be determined from 
the plat already filed as provided by law it shall not be necessary 
to survey said street, alley or other public place so vacated, but 
the area thereof may be determined from such plat already filed. 

Sec. 4. All plats provided for in this act shall be in duplicate, 
and within thirty days after the adoption of any such plat by 
the Board of State Land Commissioners, one copy thereof shall 
be filed in the office of the Commissioner of Public Lands, and 
one copy thereof shall be filed in the office of the Auditor of the 
county in which such land shall be situated, and the same shall 
be entered of record, notwithstanding the said maps or plats may 
not strictly conform to the city ordinances pertaining to the plat- 
ting of lands adjoining said incorporated city or town. 

Sec. 5. From and after the filing of such plats, as hereinbe- 
fore provided, the lots, blocks, and other parcels into which such 
streets, alleys, or other public places, or parts thereof so vacated 
shall be so platted may be disposed of as provided by law in the 
case of similar lands: Provided, That the owner or owners and 
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other persons who have a vested interest in the lands abutting on 

any of said lots, blocks or other parcels shall have a preference ^^tg®°^ 

right for the period of sixty days from the final date of the filing 

of such plats and of the appraising of such lots, blocks or other 

parcels to purchase such lot, block or other parcel from the State 

of Washington at the appraised value thereof. 



GRANTING THE RIGHT TO THE ILWACO RAILWAY 
AND NAVIGATION COMPANY TO MAIN- 
TAIN BOOMS, ETC. 

[Chap. CXXXIX, Session Laws 1903, p. 265.] 



An Act granting to the Ilwaco Railway and Navigation Compan:^ the 
right to construct and maintain a log boom and storage boom for 
logs on, and the right to occupy, use and enjoy all of the tide 
lands fronting and for the uniform width of tracts fourteen and 
fifteen of plat three according to the official plat or map of said tid» 
lands on file in the office of the auditor of and for Pacific County, 
Washington, out and over the submerged tide lands of the Stat* 
of Washington to the inner harbor line in front of the town of 
Ilwaco, and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington : 

Section 1. That there be and is hereby granted to the Ilwaco J^*^^*^ °' 
Railway & N'avigation Company, and its successors and assigns, 
the right to construct, maintain and operate a log boom and 
storage boom for logs on and over all that portion of the sub- 
merged tide lands of the State of Washington lying immediately 
in front of tracts fourteen and fifteen of plat three of the tide 
flats of Pacific County, Washington, as surveyed by the Board 
of Tide Land Appraisers of Pacific County, Washington, and in 
accordance with the maps on file in the office of the Commis- 
sioner of Public Lands, and for the whole and uniform width of 
said tracts out to the inner harbor line as established in front of 
the town of Ilwaco. 

Sec. 2. That the Ilwaco Railway and Navigation Company, j^^^J^n 
its successors and assigns, shall for so long a time as it maintains 
and operates its railroad and maintains its wharf and boom, have 
the right and privilege to use, occupy, possess and enjoy all of the 
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submerged tide lands described in the foregoing section, at such 
annual rental as may be determined by the Board of State Land 
Commissioners. 

Sec. 3. That if at any time hereafter said land shall be platted 
and appraised and the Ilwaco Eailway and Navigation Company, 
or its' successors or assigns, shall have constructed its said log 
boom and storage boom for logs on and over the said land herein 
granted, then it or they shall have the preference right of pur- 
chase of the whole of said tide lands at the appraised value thereof 
for the period of sixty days next after the date of filing of said 
appraisement with the Commissioner of Public Lands, and in case 
said preference right shall not be exercised within the time lim- 
ited, said lands may be sold to any other applicant therefor. 

Sec. 4. That the Board of State Land Commissioners are au- 

Board of Land 

commiaBionera thorizcd and empowered to regulate pursuant to legislative enact- 

to regulate 

use. ment, or under reasonable rules or regulations to be adopted by 

them, or by both methods, the manner of use and occupation of 
said tide lands and the maintenance of said boom and storage 
boom for logs thereon. 
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PORTIONS OF ENABLING ACT RELATING TO PUB- 
LIC LANDS. 



Sec. 4. * * * Second : That people inhabiting said pro- state dis- 
posed states do agree and declare that they forever disclaim all sWp™to unap- 
right and title to the unappropriated public lands lying within unds!* ^ 
the boundaries thereof, and to all lands lying within said limits 
owned or held by any Indian or Indian tribes ; and that until the 
title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the 
United States, and said Indian lands shall remain under the ab- 
solute jurisdiction and control of the Congress of the United 
States. 

Sec. 10. That upon the admission of each of said states into s^^^oi lands, 

^ J granting sees. 

the Union, sections numbered sixteen and thirty-sixjn every town- w and 36. 
ship of said proposed states, and where such section, or any parts 
thereof, have been sold or otherwise disposed of by or under the 
authority of any act of congress, other lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and, as. ? 
contiguous as may be to the section in lieu of which the same is 
taken, are hereby granted to said states for the support of com- 
mon schools, such indemnity lands to be selected within said states 
in such manner as the legislature may provide, with the approval 
of the secretary of the interior : Provided, That the sixteenth and 
thirty-sixth sections embraced in permanent reservations for na- 
tional purposes, shall not, at any time, be subject to the grants 
nor to the indemnity provisions of this act, nor shall any lands 
embraced in Indian, military or other reservations of any charac- 
ter be subject to the grants or to the indemnity provisions of this 
act, until the reservation shall have been extinguished and such 
lands be restored to, and become a part of, the public domain. 

Sec. 11. That all lands herein granted for educational pur- Disposal of 

school lands; 

poses shall be disposed of only at public sale, and at a price not minimum 
less than ten dollars per acre, the proceeds to constitute a perma- 
nent school fund, the interest of which only shall be expended in 
the support of said schools. But said lands may, under such reg- 
ulation as the legislatures shall prescribe, be leased for periods of 
not more than five years, in quantities not exceeding one section 
to any one person or company; and such land shall not be sub- 
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ject to pre-emption, homestead entry, or any other entry under the- 
land laws of the United States, whether surveyed or unsurveyed, 
but shall be reserved for school purposes only. 

Sec. 12. That upon the admission of each of said states into 
the Union, in accordance with the provisions of this act, fifty sec- 
tions of the unappropriated public lands within said states, to be 
selected and located in legal subdivisions, as provided in section 
ten of this act, shall be, and are hereby, granted to said states for 
the purpose of erecting public buildings at the capital of said states 
for legislative, executive and judicial purposes. 

Sec. 13. That five per centum of the proceeds of the sales of 
public lands lying within said states which shall be sold by the 
ITnited States subsequent to the admission of said states into the 
Union, after deducting all the expenses incident to the same, shall 
be paid to the said states, to be used as a permanent fund, the in- 
terest of which only, shall be expended for the support of com- 
mon schools within said states respectively. 

Sec. 14. * * * And such quantity of the lands authorized by 
the fourth section of the act of July 17, 1854, to be reserved for uni- 
versity purposes in the Territory of Washington, as, together with 
the lands confirmed to the vendees of the territory by the act of 
March 14, 1864, will make the full quantity of seventy-two en- 
tire sections, are hereby granted in the like manner to the State 
of Washington for the purposes of a university in said state. None 
of the lands granted in this section shall be sold at less than ten 
dollars per acre; but said lands may be leased in the same man- 
ner as provided in section eleven of this act. The schools, col- 
leges and university provided for in this act shall forever remain 
under the exclusive control of the said states, respectively, and 
no part of the proceeds arising from the sale or disposal of any 
lands herein granted for educational purposes shall be for the 
support of any sectarian or denominational school, college or uni- 
versity. 

Sec. 16. That ninety thousand acres of land, to be selected and 
located as provided in section ten of this act, are hereby granted 
to each of said states, except to the State of South Dakota, to 
which one hundred and twenty thousand acres are granted, for 
the use and support of agricultural colleges in said states, as pro- 
vided in the acts of congress making donations of lands for suchi 
purpose. 
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Sec. 17. * * * To the State of Washington: For the ^^^g^^^r^^^^ 
establishment and maintenance of a scientific school, one hun- • 
dred thousand acres; for state normal schools, one hundred thou- 
sand acres; for public buildings at the state capital in addition 
to the grant hereinbefore made for that purpose, one hundred 
thousand acres; for state charitable, educational, penal and re- 
formatory institutions, two hundred thousand acres. That the 
states provided for in this act shall not be entitled to any further 
or other grants of land for any purpose than as expressly pro- 
vided in this act. And the lands granted by this section shall 
be held, appropriated and disposed of exclusively for the purposes 
herein mentioned, in such manner as the legislatures of the re- 
spective states may severally provide. 

Sec. 18. That all mineral lands shall be exempted from the a^HcaWe to 
grants made by this act. But if sections sixteen and thirty-six '°^"^^* 
or any subdivisions or portion of any smallest subdivision thereof 
in any township shall be found by the department of the interior 
to be mineral lands, said states are hereby authorized and em- {jj^ds.^*^*^^ 
powered to select in legal subdivisions an equal quantity of other 
unappropriated lands in said states in lieu thereof, for the use 
and benefit of the common schools of said states. 

Sec. 19. That all lands granted in quantity or as indemnity how" selected. ' 
by this act shall be selected, under the direction of the secretary 
of the interior, from the surveyed, unreserved and unappro- 
priated public lands of the United States within the limits of the 
respective states entitled thereto. And there shall be deducted 
from the number of acres of land donated by this act for specific 
objects to said states the number of acres in each heretofore do- 
nated by congress to said territories for similar objects. 



STATE CONSTITUTION, OR SUCH PORTIONS 
THEREOF AS RELATE TO LANDS. 



ARTICLE II. — DISABILITY OF ALIENS. 



Sec. 33. The ownership of lands by aliens, other than those ^yViIJids 
who in good faith have declared their intention to become citi- ^^ *^^^°®* 
zens of the United States, is prohibited in this state, except where 
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acquired by inheritance, under mortgage or in good faith in the 
ordinary course of justice in the collection 'of debts; aad all con- 
•veyances of lands hereafter made to any alien directly, or in trust 
for such alien, shall be void : Provided, That the provisions of this 
section shall not apply to lands containing valuable deposits of 
minerals, metals, iron, coal or fire clay, and the necessary land 
for mills and machinery to be used in the development thereof 
and the manufacture of the products therefrom. Every corpo- 
ration, the majority of the capital stock of which is owned by 
aliens, shall be considered an alien for the purposes of this prohi- 
bition. 

ARTICLE III. — COMMISSIONER OF PUBLIC LANDS. 

Sec. 23. The Commissioner of Public Lands shall perform 
such duties and receive such compensation as the legislature may 
direct. 

ARTICLE IX. — LIABILITY AS TO PERMANENT FUND. 

Sec. 5. All losses to the permanent common school or any 
other state educational fund which shall be occasioned by defal- 
cation, mismanagement or fraud of the agents or officers controll- 
ing or managing the same, shall be audited by the proper authori- 
ties of the state. The amount so audited shall be a permanent 
funded debt against the state in favor of the particular fund sus- 
taining such loss, upon which not less than six per cent, annual 
interest shall be paid. The amount of liability so created shall 
not be counted as a part of the indebtedness authorized and lim- 
ited elsewhere in this constitution. 

Compare Ala., XII, 5 ; Colo., IX, 3 ; Ida., IX, 3 ; Mont, XI, 3, 5 ; N. Dak.. 
IX, 153, 154 ; N. C, IX, 4 ; S. Dak., VIII, 2, 3 ; Wy., VII, 4. 

See Infra Art. XVI, Sec. 5, investment of permanent school fund. 

ARTICLE XV.— HARBORS AND TIDE WATERS. 

Harbor line Sec. 1. The legislature shall provide for the appointment of 

a commission whose duty it shall be to locate and establish har- 
bor lines in the navigable waters of all harbors, estuaries, bays 
and inlets of this state wherever such navigable waters lie 
within or in front of the corporate limits of any city or 
within one mile thereof upon either side. The state shall never 
give, sell or lease to any private person, corporation or associa- 
tion any rights whatever in the waters beyond such harbor lines, 
nor shall any of the area lying between any harbor line and the 
line of ordinary high tide, and within not less than fifty feet nor 
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more than 600 feet of such harbor line (as the commissioners 

shall determine) be sold or granted by the state, nor its right, to 

control the same relinquished, bnt such area shall be forever re- f^J^^^^^^l^^^"^ 

served for landings, wharves, streets and other conveniences of and landings. 

navigation and commerce. 

Compare Cal., XV, 2. 

See infra Art. XVII, tide lands. 

"Tide lands" are "state lands" in a certain sense — that is they belong to 
the state, but in all the nomenclature of onr constitution and statutes the latter 
term does not include the former. Seattle d N. Ry. Co. vs. State, 7 Wash., 
150, 152. 

Tide lands belong to the state, with full power of disposition thereof, re- 
stricted only by constitutions, state and national. Eiaenhach vs. Hatfield, 2 
Wash., 236. 

Under this provision, the Board of Harbor Line Commissioners is authorized 
to establish harbor lines in front of towns, as well as cities, as the word cities 
here used includes towns. State vs. Harbor Line Commissioners, 4 Wash., 6 ; 
and the act of March 31, 1895 (L. '95, p. 406.) 

Authorizing the disestablishment of harbor lines in front of towns under cer- 
tain conditions is unconstitutional, as being in conflict with this article, which 
contemplates that such lines, when once established, shall forever remain so, 
Wilson vs. State Land Commissioners, 13 Wash., 65 ; see Stimson Mill Co., vs. 
Harbor Line Commissioner's, 4 Wash., 6. 

Under the provisions of this article, a riparian proprietor, within one mile of 
the corporate limits of any city, has no right to extend wharves in front of his 
land, below high water mark, except by permission of the state. Eisehbach vs. 
Hatfield, supra. 

The riparian proprietor's rights to future accretions, not yet in existence, 
give him no vested right, as there can be no present vested right in that which 
may never exist. Id. 

The building by the state or its grantees of wharves upon shores of navigable 
waters is neither a talcing nor a damaging of private property for public use. Id. 

The act of '54, authorizing bank owners to build wharves in front of their 
premises, was but a license which the constitution and subsequent laws have 
abrogated. Id. 

Sec. 2. The legislature shall provide general laws for the Leasing of 
leasing of the right to build and maintain wharves, docks and wharves and 
other structures upon the areas mentioned in section 1 of this ar- 
ticle, but no lease shall be made for any term longer thtin thirty 
years, or the legislature may provide by general laws for the build- 
ing and maintaining upon such area, wharves, docks and other 
structures. 

Sec. 3. Municipal corporations shall have the right to extend Extension of 

^ ^ ° streets over 

their streets over intervening tide lands to and across the area re- ^^^^ ^^^^^^ 
served as herein provided. 

Compare Cal., XV, 1. 

The municipal corporations hereto are only those having power to lay out 
streets. State vs. Harbor Line Commissioners, 4 Wash., 6, 10. 

It would seem that the right to extend streets must end with the low tide 
line, for the easement or grant is only over "tide lands." State vs. Forrest, 11 
Wash., 227, 232. 
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The space between the harbor reserve and high tide line must be considered 
as "intervening tide lands" irrespective of location of low tide. State vs. Forrest, 
11 Wash., 227, 231. 

To hold that this provision is self-executing might be very embarrassing 
when the matter of the disposal of the inner tide lands comes up (that matter 
being committed entirely to the legislature), since the state's oflScers can have 
no ©fecial knowledge of streets as laid out by a city. Seattle d N. Ry, Co. vs. 
State, 7 Wash., 150, 156. 

Under the constitution and laws of the state, cities of the first class have, as 
against private parties, the absolute right to extend their streets over and' 
across tide lands lying within their corporate limits, subject to the superior right 
of navigation in the waters covering such lands. The rights of the city in this 
respect are paramount to any rights of private parties. Columhia, etc., Ry. Co. 
vs. Seattle, 6 Wash., 332 ; Seattle vs. Columbia, etc., Ry. Co., 6 Wash., 379. 

The fact that certain tide lands afford a passage way over which logs can be 
floated to a saw mill, and thus are convenient to the operation of the mill, gives 
no right of purchase, in view of the fact that, under this section, an adjoining 
municipal corporation has authority to extend its streets over such lands and 
cut them off from all connection with the mill. Clohe Mill Co. vs. Bellingham Bay 
Imp. Co., 10 Wash., 458 ; cited in State vs. Forrest, 11 Wash., 227, 233. 

The right given municipal corporations, by article 15, section 3, of the state 
constitution to extend their streets over tide lands to and across the harbor areas 
reserved for purposes of commerce and navigation is not a continuing one; and 
where a city, ^t the time of platting the tide lands by the state, exercises its 
right under said constitutional provisions by filing a plat extending every alter- 
nate street across the tide land, it is precluded from thereafter exercising the 
right of extending the remaining streets across the intervening tide lands, except 
by condemnation and payment. State ex rel. Qatzert-Schwaibacher Land Co. )V8. 
Bridges, 19 Wash.. 428. 

ARTICLE XVI. — SCHOOL AND GRANTED LANDS. 

Section 1. All the public lands granted to the state are held 
in trust for all the people, and none of such lands, nor any estate 
or interest therein, shall ever be disposed of unless the full market 
value of the estate or interest disposed of, to be ascertaind in such 
manner as may be provided by law, be paid or safely secured to the 
state; nor shall any lands which the state holds by grant from the 
United States (in any case in which the manner of disposal and 
minimum price are so prescribed) be disposed of except in the 
manner and for at least the price prescribed in the grant thereof, 
without the consent of the United States. 

[Compare Colo., IX, 10; Ida., IX, 8; N. Dak., IX, 163, 164.] 

Sec. 2. None of the lands granted to the state for educational 
purposes shall be sold otherwise than at public auction to the high- 
est bidder; and the value thereof, less the improvements, shall, be- 
fore any sale, be appraised by a board of appraisers, to be provided 
by law. The terms of payment also to be- prescribed by law, and no 
sale shall be valid unless the sum bid be equal to the appraised value 
of said land. In estimating the value of such lands for disposal, 
the value of the improvements thereon shall be excluded : Provided, 
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That the sale of all school and university land heretofore made 
by the commissioner of any county or the university commission- 
ers, when the purchase price has been paid in good faith, may be 
confirmed by the legislature. 

The provisions of the enabling act, that lands granted for the support of the 
public schools upon condition that such lands shall be sold only at public auc- 
tion for not less than ten dollars per acre, must be construed as modified by the 
state constitution, providing for the confirmation of sales of such lands thereto- 
fore made under the authority of territorial laws. Romaine vs. State, 7 
Wash., 215. 

Sec. 3. No more than one-fourth of the land 2:ranted to the School lands, 

^ how sold. 

state for educational purposes shall be sold prior to January 1, 1895, 
and not more than one-half prior to January 1, 1905 : Provided, 
That nothing herein shall be so construed as to prevent the state 
from selling the timber or stone off of any of the state lands in 
such manner and on such terms as may be prescribed by law : And 
provided further. That no sale of timber lands shall be valid unless 
the full value of such lands is paid or secured to the state. 

Sec. 4. No more than one hundred and sixty (160) acres of subdivision of. 
any granted lands of the state shall be offered for sale in one parcel, 
and all lands within the limits of any incorporated city, or within 
two miles of the boundary of any incorporated city, where the valua- 
tion of such lands shall be found by appraisement to exceed one 
hundred dollars ($100) per acre, shall, before the same be sold, be 
platted into lots and blocks of not more than five acres in a block, 
and not more than one block shall be offered for sale in one parcel. 

Sec. 5. None of the permanent school fund shall ever be Jjj^d^/'"^"^ °' 
loaned to private persons or corporations, but it may be invested in 
national, state, county or municipal bonds. 

See Art. IX, Sees. 3 and 5, and references. 

Under the provisions of this section, the moneys in the permanent school 
fund may be invested in school district bonds, school districts being municipal 
corporations within the purview of the constitution. State vs. Orimes, 7 Wash., 
270 ; Board of Directors vs. Peterson, 4 Wash., 147 ; Maxon vs. School Dist., 5 
Wash., 142. 

ARTICLE XVII. — TIDE LANDS. 

Section 1. The State of Washington asserts its ownership to ciaim of state. 
the beds and shores of all navigable waters in the state up to and 
including the line of ordinary high tide, in waters where the tide 
ebbs and flows, and up to and including the line of ordinary high 
water within the banks of all navigable rivers and lakes : Provided, 
That this section shall not be construed so as to debar any person 
from asserting his claim to vested rights in the courts of the state. 

See supra Art. XV, harbors and tide waters. 
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The rights of the state In tide lands Is subject to the paramount right of the 
United States to regulate commerce and navigation ; consequently the United 
States, by Its proper officers, is the only party that can interfere in cases of state 
legislation being opposed to that of congress upon the subject of navigation and 
harbor lines ; and, until the contrary appears, all such legislation must be pre- 
sumed to be in the Interest of commerce and navigation. JETor&or Line Commis- 
sioners vs. State, 2 Wash., 531. See also SMvely vs. Bowlhy, 152 U. S. Rep. 1. 

The title to tide lands is in the state, with full power of disposal thereof, sub- 
ject only to the restrictions imposed by the constitution of the state and United 
States, and no individual can claim any easement in or impose any servitude 
upon them, without the consent of the legislature. Eisenhach vs. Hatfield, 2 
Wash., 236 ; cited in State vsl Forrest, 11 Wash., 227, 233. 

As the rule is a fixed one, that "high water mark" is the limit of government 
grants the fact that a portion of the tide flats is uncovered at low tide and in 
consequence, not covered by navigable waters, will not render such tide flats 
subject to entry under what is known as the Valentine scrip act. Baer vs. Moran 
Bros. Co., 2 Wash., 608. 

Scrip cannot be filed on state lands. 153 U. S., 173 ; Baer vs. Moran Bros., 
153 U. S., 287. 

A riparian owner of land, by reason of such ownership, can assert no valuable 
right below the line of ordinary high tide, as against the state. The provision 
of this section, that no person shall be debarred from asserting his claim to 
vested rights in the courts of this state, applies only to some special rights held 
by a riparian owner by way of improvements made under express or Implied 
license from the representative of the sovereign power, and not to a vested right 
Incident to riparian ownership. Harhor Line Commissioners vs. State, 2 Wash., 
530. 

Lands lying below the line of ordinary high water mark in fresh water lakes 
belong to the state. McCue vs. Bellingham Bay Co., 5 Wash., 156. 

Lands under navigable waters, as in lakes, belong to the state; riparian 
rights of city legislature cannot deprive state of such control In favor of private 
corporations, etc. Illinois Central vs. People of Illinois, 146 U. S., 387. 

As to alluvion or acccetlon and reliction, rule of division among riparian 
owners, see notes Kennedy vs. Hunt, 7 U. S., 587, and St. Clair Co., vs. Living- 
ston, 90 U. S. Rep., 46. 

"Navigable rivers of the United States" are such as are navigable in fact, 
and which by themselves or their connection with other waters form a continu- 
ous channel for commerce with foreign countries or among the states. MUler vs. 
Mayor of New York, 109 U. S., 385, 895. 

Sec. 2. The State of Washington disclaims all title in and 
claim to all tide, swamp and overflowed lands patented by the United 
States : Provided, The same is not impeached for fraud. 

There was no occasion for mentioning swamp and overflowed lands in this 
section, since they were expressly withheld from the state by section 17 of the 
enabling act. Baer vs. Mora/n Bros. Co., supra. 

This disclaimer of title by the state, while not conflrmatory of titles so ac- 
quired, Is substantially a grant to the patentees of the United States of the In- 
terest of the state in such lands. Scurry vs. Jones, 4 Wash., 468 ; State vs. For- 
rest, 11 Wash., 227, 233. 

Under this section the state can assert no title to patented tide lands, al- 
though lying below ordinary high tide, unless impeached by fraud. Cogswell vs, 
Forrest, 14 Wash., 1 ; Scurry vs. Jones, supra. 

ARTICLE XXIV. — BOUNDARIES. 

Section 1. The boundaries of the State of Washington shall 
be as follows : Beginning at a point in the Pacific ocean one marine 
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league due west of and opposite the middle of the mouth of the 
north ship channel of the Columbia river, thence running easterly 
to and up the middle channel of said river and where it is divided 
by islands up the middle of the widest channel thereof to where the 
forty-sixth parallel of north latitude crosses said river, near the 
mouth of the Walla Walla river; thence east on said forty-sixth ' 

parallel of latitude to the middle of the main channel of the Sho- 
shone or Snake river; thence follow down the middle of the main 
channel of Snake river to a point opposite the mouth of the Koos- 
kooskia or Clearwater river; thence due north to the forty-ninth 
parallel of north latitude; thence west along said forty-ninth par- 
allel of north latitude to the middle of the channel which separates 
Vancouver's island from the continent, that is to say to a point in 
longitude one hundred and twenty-three degrees, nineteen minutes 
and fifteen seconds west; thence following the boundary line be- 
tween the United States and British possessions through the channel 
which separates Vancouver's island from the continent to the term- 
ination of the boundary line between the United States and British 
possessions at a point in the Pacific ocean equidistant between 
Bonilla point, on Vancouver's island, and Tatoosh island light- 
house; thence running in a southerly course and parallel with the 
coast line, keeping one marine league oflE shore, to place of be- 
ginning. 

AKTICLE XXV. — FEDERAL JURISDICTION. 

Section 1. The consent of the State of Washington is hereby 
given to the exercise by the congress of the United States of exclu- 
sive legislation in all cases whatsoever over such tract or parcels of 
land as are now held or reserved by the government of the United 
States for the purpose of erecting or maintaining thereon forts, 
magazines, arsenals, dock yards, lighthouses, and other needful 
buildings, in accordance with the provisions of the seventeenth para- 
graph of the eighth section of the first article of the constitution of 
the United States : Provided, That a sufficient description by metes 
and bounds, and an accurate plat or map of each such tract or par- 
cel of land be filed in the proper office of record in the county in 
which the same is situated, together with copies of the orders, deeds, 
patents or other evidences in writing of the title of the United 
States : And provided. That all civil process issued from the courts 
of this state, and such criminal process as may issue under the 
authority of this state, against any person charged with crime in 
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cases arising outside of such reservations, may be served and exe- 
cuted thereon in the same mode and manner and by the same officers 
as if the consent herein given had not been made. 

ARTICLE XXVI. — COMPACT WITH THE UNITED STATES. 

The following ordinance shall be irrevocable without the con- 
sent of the United States and the people of this state : 

Second: That the people inhabiting this state do agree and 
declare that they forever disclaim all right and title to the unap- 
propriated public lands lying within the boundaries of this state,, 
and to all lands lying within said limits owned or held by any In- 
dian or Indian tribes; and that, until the title thereto shall have 
been extinguished by the United States, the same shall be and 
remain subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and con- 
trol of the Congress of the United States, and that the lands belong- 
ing to citizens of the United States residing without the limits of 
this state shall never be taxed at a higher rate than the lands belong- 
ing to residents thereof, and that no taxes shall be imposed by the 
state on lands or property therein belonging to or which may be 
hereafter purchased by the United States or reserved for use : Pro- 
vided, That nothing in this ordinance shall preclude the state from 
taxing, as other lands are taxed, any lands owned or held by any 
Indian who has severed his tribal relations and has ob- 
tained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands 
as have been or may be granted to any Indian or Indians under any 
act of Congress containing a provision exempting the lands thus 
granted from taxation, which exemption shall continue so long and 
to such an extent as such act of Congress may prescribe. 

Taxation. — As to taxation of lands sold under contract to vendee, of hi» 
whole or contingent interest therein, see Wash. Iron Works, vs. King Co., 54 Pac.^ 
p. 1004. Also Sec. 17, p. 16, hereof. 
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Communications and Remittances. 

Give your county, with your postofl&ce address (postoffiee box or 
street number). 

In writing about contracts of sale or lease, or when making remit- 
tances, much time and correspondence will be saved by giving the num- 
bers of such contracts, etc. 

Address all communications and remittances to S. A. Call vert. Com- 
missioner of Public Lands, Olympia, Washington. 

Make all land descriptions as definite as possible, giving section, 
township and range, east or west, etc. 

Blanks. 

Blank applications for the appraisement and sale, or for the lease 
of school, granted, tide, shore or oyster lands, or for the purchase of tim- 
ber, hay, stone or other valuable material on school or granted lands 
may be had from the Commissioner on request. All applications must 
be accompanied by a deposit as hereafter stated. 

Appraisements. 

All appraisements heretofore made of school and granted lands under 
existing laws are null and void, and all lands hereafter offered for sale 
or lease must be reappraised on application. 

Assignments. 

All assignments of contracts for sale or lease of state lands should 
be made in duplicate and sent to the Commissioner of Public Lands for 
his approval and entry on the records of his office, and no assignment for 
any other than an entire interest will be approved by the state. 

Forfeiture of Contracts. 

Holders of contracts of sale from the state may make application to 
the Commissioner of Public Lands to have such contracts canceled and 
submit bids for lease of said lands within ninety days from cancellation 
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of contract: Provided^ The holder of such contract is the owner of the 
improvements on the land held under contract. 

When contracts of sale become delinquent two years in payment of 
interest, the same will be cancelled unless interest is paid within six 
months from date notice is served on the holder of such contract by the 
Commissioner of Public Lands. 

Sale and Purchase. 

Any person may make formal application for appraisement and sale 
of any state lands (but none of such lands will be offered or sold whUe 
held under lease except upon the application of the lessee). A deposit 
of ten cents per acre will be required of each applicant, but in no case 
shall such deposit be less than $10, which deposit will be returned to the 
applicant if the lands be sold under such application, but will be for- 
feited tp the state if the land is not sold when so offered. 

Where one-tenth of the purchase price has been paid on contracts of 
sale with the state, payment of the balance of principal may be deferred 
until January 1, 1909 : Provided^ That all interest is paid annually on 
March 1, until such date. 

All sales of school and granted lands must be made at public auction 
after being duly advertised for at least thirty days, and the minimum 
price of such lands is $10 per acre (except for lands granted for public 
buildings at state capital). Contract of sale will then be issued to the 
highest bidder, who shall pay one-tenth of the purchase price at date of 
sale and one-tenth annually thereafter on March 1, of each year, with 
interest at 6 per cent, per annum on all deferred payments. Full pay- 
ment, however, may be made at any time and deed issued. 

Sale of Timber, Etc. 

When applications are made for the purchase of timber, stone, fallen 
timber, hay or gravel, or other valuable materials situated upon the 
public lands of the state, the same inspection shall be had as for applica- 
tion to purchase lands. No standing timber or stone shall be sold for 
less than the appraised value thereof, and such timber, stone, hay and 
gravel may be sold separate from the land, when, in the judgment of 
the board, it is for the best interest of the state to sell the same, except 
when the estimated amount of timber shall exceed one million feet to* 
the quarter section, in which case the timber shall be sold separate from 
the land. The full purchase price of such valuable materials shall be 
paid in cash. In all cases when the timber is sold separate from the 
land, said timber shall revert to the state if it has not been removei 
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from the land within three years from the date of the purchase thereof, 
except that in all cases when the purchasers are acting in good faith and 
removing the said timber, the Land Commissioner may extend the time 
of removal for a period not to exceed two years. 

Leasing. 

All rentals are in advance, and prior lessee in good standing (or im- 
prover under contract) has preference right to re-lease at highest rate 
bid. 

Any person desiring to lease school, granted, tide, shore or oyster 
lands shall make formal application to the Commissioner of Public 
Lands, and each applicant will be required to make a deposit of $10,. 
which deposit will be applied on the first yearns rental if the applicant 
becomes the lessee, and will be refunded provided the land is leased to 
another. 

iN'otice of leasing of state lands will then be posted in the county 
auditor's office and elsewhere in the county where such lands are sit- 
uated, for a period of thirty days prior to the leasing of such lands,, 
and will be offered by the county auditor for lease at public auction ta 
the highest and best bidder. 

Contracts of lease with the state for lands granted for educational 
purposes shall run for a period of five years or less, and shall become sub- 
ject to cancellation and forfeiture within sixty days after notice of delin-^ 
quency has been sent lessee. 

Improvements placed upon land held under lease from the state may 
be removed by said lessee at any time within three years from the expira- 
tion of such lease, or if the land be sold within the statutory three years,, 
then the purchaser of the land from the state shall pay the full value of 
such improvements to the lessee : Provided, Said lessee has kept his lease 
in good standing and has not defaulted. 

Tide and Shore Lands. 

Tide lands are of either fi?st or second class, the former comprising 
all tide lands in front of or within two miles of the limits of any munic- 
ipality, and all tide lands of the first class remaining unsold under pref- 
erence right will be sold or leased at public auction to the highest bidder. 

Applications for the purchase of second class tide or shore lands 
abutting on upland must be accompanied with a copy of the United 
States government field notes of the meander line of such upland, which 
must be certified by the Surveyor General of this state. A deposit of 
one-tenth of the purchase price of said land at the legal rate of $5 per 
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lineal chain on the government meander line will be required with each 
application. 

Where tide lands are separated from the upland by navigable waters, 
the applicant is required to make a survey of such lands at his own 
expense and file a plat and field notes of such survey with his applica- 
tion. [See rules governing survey of oyster and other state lands.] 
The minimum price of such detached tide lands is $5 per acre for the 
sale thereof, and are leased to the highest bidder. 

Upland owners, who are the owners of improvements on tide lands 
of the second class, shall have the preference right to purchase such 
tide lands up to July 1, 1897; after which date, or should there be no 
improvements, on said lands, anyone may apply for the purchase of such 
tide lands, making necessary affidavit to application, as the case may be. 

The owner or owners of any uplands bordering upon shore lands of 
the second class in cases where application to purchase said shore land 
has already been made and is still pending undisposed of, such upland 
owner's preference right to purchase shall be exercised on or before the 
14th of August, 1901. In all cases where application may be there- 
after made such upland owner shall have 30 days from the time of 
making such application if made by himself, or 30 days from the time 
of service upon him of notice of such application if made by another, in 
which to purchase said shore lands. 

Oyster Lands. 

Oyster lands shall be deemed to be natural oyster beds, or lands 
suitable for the cultivation of oysters. Any person desiring to pur- 
chase any of the latter shall cause the same to be surveyed at his own 
expense, and shall file a plat of said land and a description in duplicate 
with the board of state land commissioners, and his application to 
purchase with the commissioner of public lands, who can then refer 
the same to the county board of oyster land commissioners, if any, 
for report thereon. [See rules governing survey of oyster and other 
state lands.] When said plat and description are approved, one copy 
of the description and the plat will be filed with the commissioner 
and one copy will be sent to the auditor of the county in which such 
lands are situated. The commissioner will then proceed to advertise 
same, at applicant's expense, for a period of three weeks, and if no 
protest or contest be filed within thirty days from the date of last pub- 
lication, then such applicant shall be deemed to have prior right of pur- 
chase of such oyster land at the rate of $1.25 per acre, and may pay 
the full purchase price and obtain deed, or pay one-fourth thereof and 
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enter into a contract with the state to pay the balance in three annual 
installments on March 1st of each year, with interest at 8 per cent, 
per annum on all deferred payments. Natural oyster beds axe reserved 
from sale. 

Application. 

Applications for the purchase of oyster lands should be made upon 
blanks gratuitously furnished upon application to the office of the 
Commissioner of Public Lands. 

The description of the tract of land applied for should be in such 
definite terms as may enable the office to readily enter the application 
upon its index records. 

Upon the filing of the application in the office of the Commissioner 
of Public Lands, the applicant will be given the number of his appli- 
cation, and the survey to be made, as hereinafter provided, will be 
designated by the same number. Thereafter in any and all corre- 
spondence concerning this matter refer to this number. 

The applicant will have thirty days after filing his. application 
within which to make a return to the office of the survey of the land 
applied for. The survey to be made must be strictly within the calls 
of the description contained in the application, and in strict accord 
with the following rules governing the survey of oyster and other state* 
lands. 



RULES AND REGULATIONS OF THE HARBOR LINE 

COMMISSION GOVERNING THE LEASING 

OF HARBOR AREAS. 



1. All lessees of harbor areas shall pay to the state an annual 
rental equal to one (1) per centum of the value, as ascertained by the- 
last assessment for state and county purposes previous to the making 
of each such lease, of a strip of the shore or tide lands (exclusive of 
improvements thereon) adjoining the portion of the harbor area em- 
braced in such lease, and of equal width, and where such adjoining 
strip of shore or tide land is of less width than the harbor area, a value 
proportional to said width: Provided, If streets or other non-assessable 
property abut upon the area applied for, the valuation of the harbor 
area shall be based upon the valuation of the opposite lot or lots sep- 
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arated by the said streets or other non-assessable property from the 
harbor area applied for. 

2. No preference right to lease harbor areas shall exist after July 
1, 1902, and only the owner or lessee of tide or shore lands directly 
abutting upon such harbor area shall be deemed to have such prefer- 
ence right to lease, after having filed application therefor, in conform- 
ity with the rules and regulations governing the leasing of harbor areas, 
in force and effect prior to said date. Thereafter such harbor areas 
not so applied for shall be open to the public and the right to lease 
same sold at auction to the highest bidder therefor. 

3. Whenever any portion of any harbor area is offered for lease 
at public auction, the bid offered shall be for the privilege of leasing 
such premises only, and such bonus shall be paid on the day such priv- 
ilege is so let. Thereafter the rental for such premises shall be paid 
annually in advance to the state, as fixed in rule 1 hereof. 

4. The books of all lessees of harbor areas, containing the receipts 
for tolls from wharfage and dockage, shall at all times be subject to in- 
spection by the state harbor line commission, or any agent selected by it 
for the purpose of making such inspection. 

5. The tolls and wharfage charges as fixed in the schedule adopted 
by the state harbor line commission shall be the maximum rates to be 
charged by any lessee of harbor areas; but if a less rate be fixed by 
such lessee, said less rate shall be posted as a supplementary schedule, 
and shall apply, without discrimination, to all patrons of the lessee 
alike^ ^ 

6. The schedule of tolls and wharfage adopted herein by the 
State Harbor Line Commission shall be posted in a conspicuous place 
on the premises under lease, so that the public may at all times con- 
sult the same. 

7. The Board of Harbor Line Commissioners shall require of each 
such lessee a bond with sufficient surety, to be approved by the Com- 
missioner of Public Lands, in such penalty, not exceeding twice the 
amount of the annual* rental, but in no case less than $500, as may 
be prescribed by the board, conditioned for the payment by the lessee of 
the rental reserved in his lease. 

8. The successful bidder, or those having a preference right shall 
be required to furnish: (a) A map marked "Exhibit A,^' showing the 
location of the portion of the harbor area desired to be leased: (b) a 
plat marked "Exhibit B," showing detail plans of improvements to be 
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made or already existing on such leased area: (c) specifications marked 
'^Exhibit C^' to accompany the detail plans in *^Exhibit B/' 

(a) "Exhibit A'^ must be on good quality of mounted paper, 18x24 
inches (scale, 100 feet equal one inch), and must show the location of 
the area desired to be leased, with the frontage of the adjoining lots or 
blocks of the shore or tide lands; also the ground plan of docks or 
wharves to be constructed or existing; also showing buildings located 
on such wharves. All courses and distances must be clearly marked. The 
projection of all upland streets (unless such streets have been vacated 
by the cities or towns) must be excluded, whether such streets are shown 
as being platted across such harbor area or not. Where the harbor lines 
are tangents, the land applied for must be bounded by the projection of 
the abutting lot or block lines. Where angles occur in such abutting lot 
or block lines, the area in front of such angle will be divided by bisect- 
ing such angle. Where angles occur in the harbor lines, the area in 
front of such angles will be divided by the bisection of the angle. Where 
curves occur in harbor lines, the area enclosed by such curves will be 
divided by following the radial lines of such curve. 

(h) "Exhibit B" shall be on a good quality of mounted paper, 
18x24 inches, and shall show a detail plan of the improvements to be 
made or already existing, showing distances from center to center of 
piles, depth of water, height above water, and details of superstructures ; 
also showing methods of bracing, where any is used ; also a plan of slips ; 
but no buildings need be shown on the detail plans, i 

(c) "Exhibit C'^ must accompany the application, and must give 
length and dimensions of piling and depth driven, dimensions of caps, 
dimensions and spacing of stringers, thickness of planking, length and 
dimensions of drift bolts, size and number of spikes, and details of con- 
struction. 

(d) ^'Exhibits B and C," here called for, are intended to cover all 
details of the construction of docks, wharves and other structures, and 
such plans and specifications must be such as would be used in actual 
construction, and no detail, whether here called for or not, must be 
omitted that would be necessary to such construction. 

9. The following schedule of tolls, subject to change by the Board 
of Harbor Line Commissioners, shall be in force and effect : 

ToUs. 

A ton is by weight 2,000 pounds, unless otherwise specified; by meas* 
urement, forty cubic feet. 
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Merchandise, for the purpose of tolls or wharfage, must be estimated 
by weight or measurement, as the one mode or the other will give the 
greater number of tons. 

On the following articles, 2,240 pounds constitute a ton: Coal, railroad 
iron, pig iron, gypsum, asphaltum, ores, crude or boiled sulphur, 

paving stones, sand and ballast, per ton 5c. 

On merchandise (except when otherwise specified), per ton 20c. 

On 400 pounds or less 5c. 

On 800 pounds or less and more than 400 pounds 10c. 

On 1,200 pounds or less and more than 800 pounds 15c . 

On 2,000 pounds or less and more than 1,600 pounds 20c. 

(Tolls on merchandise, when measured or charged a higher rate, to be 

collected according to the foregoing subdivisions.) 

Tolls Charged Otherwise than by Ton. 

On the following articles, toll must be paid as follows : 

On fir, redwood, spruce and all soft wood lumber, per 1,000 feet, board 

measure 20c. 

On oak, hickory, ash and all hard wood lumber, per 1,000 feet, board 

measure 20c. 

On lumber or timber discharged in the water in any slip, dock, basin or 
canal, the same as if discharged on a wharf. 

On piles discharged in any slip, dock, basin or canal, per pile 15c. 

On fence posts, per 100 , 20c. 

On railroad ties, per 1,000 feet of lumber, board measure, contained 

therein (32 or 24 feet to a tie, according to size) 20c. 

On shingles, per 40 bundles '. 20c. 

On cordwood, per cord 10c . 

On fire bricks, per 1,000 40c. 

On bricks (other than fire bricks) discharged on, or loaded from, any 

, wharf, per 1,000 20c. 

On bricks (other than fire bricks) discharged from any vessel lying at 
any wharf, or in any slip, dock or basin, into another vessel, or 
received into any such vessel from any lighter or other vessel, 

per 1,000 10c. 

On wool or cotton in sacks, per sack 5c. 

On wool or cotton in bales, strapped, per bale 7%c. 

On hops in bales, per bale 5c . 

On hay, per ton 15c. 

On hides of cattle (green or dry), per hide %c. 

On skins, per skin %c . 

Poultry, per dozen 5c . 

On cattle, horses and mules, per head 20c. 

On colts and calves, under a year old, per head 10c. 

On sheep and hogs, per head 3c . 

On reapers, mowers, horse rakes, hay presses, gang plows, cultivators 

and wneeled vehicles, set up, each 40c. 
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On headers and separators, set up, each 75c . 

On empty barrels (merchandise), each Ic. 

On empty packages, being returned to owner, who uses them to send 
commodities to market, no tolls will be charged. 

On lath, per 60 bundles 15c . 

On charcoal, per 35 sacks (of 55 pounds each) 20c. 

On cement, 5 barrels to the ton 20c . 

On lime, 7 barrels to the ton 20c . 

On beef, pork or fish, 6 barrels to the ton 20c . 

On sugar or syrup, 6 barrels to the ton 20c. 

On wine or liquor, per barrel 5c . 

On wine or liquor, per pipe 20c . 

On cocoanuts, per 1,000 50c. 

On bananas, per bunch Ic . 

On salmon, each case of 4 dozen equals 1^ cubic feet (per ton meas- 
urement) 20c . 

On salmon, each case of 2 dozen equals 1 cubic foot (per ton measure- 
ment) 20c . 

Miscellaneous packages, not above specified, not to exceed 5 cents per 
package. 

By order of the Board of Harbor Line Commissioners of the State of 
Washington. 

Dated: Olympia, July 15, 1901. 

S. A. Callvert, 
Commissioner Public Lands, Ex Officio Chairman. 

Sam H. Nichols^ 
Secretary of State, Ex Officio Member. 

E. B. Bryan, 

Superintendent Public Instruction, Ex Officio Member. 
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RULES OF PRACTICE. 
Before the Board of State Land Commissioners. 



EuLE 1. When two or more applications have been filed for any 
tract of tide, shore or oyster lands, the board shall order a hearing and 
fix a date when it will proceed to take np the case for the purpose of de- 
termining the rights of the parties applying for said tract. 

EuLE 2. All applicants will be given at least ten days' notice of the 
date fixed for hearing of contests when such hearing is held at the ofiice 
of the board in Olympia; but when the contests are held at a city in 
front of which the lands are located, all applicants will be notified of 
the date when the board will proceed to take up the cases at that city, 
and thereafter a docket of cases will be prepared from day to day and 
each applicant will be required to keep himself advised of the date his 
case is set for hearing. 

EuLE 3. The secretary shall serve upon each conflicting applicant 
a registered notice which shall contain — first, the number of the conflict- 
ing application; second, the name of the applicant and his address; 
third, the date and place of hearing as provided by rule 2. 

EuLE 4. No pleadings or statements of the right to purchase will 
be required other than the facts and allegations set forth in the original 
application: Provided, That at the time of hearing any applicant may 
submit such additional aflBdavits, depositions or statements of facts as 
he may deem necessary to make a full presentation of his case. 

EuLE 5. In all cases where notice is given to any applicant of a con- 
test of his right to purchase, and he relies upon the fact of being an im- 
prover of the lands sought to be purchased, he shall submit at the hear- 
ing a plat of the lands involved, certified to be correct by a competent 
surveyor, showing the location of all improvements on the land and such 
other data* as may be material. 

EuLE 6. Where a part only of lands described in an application to 
purchase are involved in contest, the board will exercise its discretion in 
the matter of segregating the lands applied for and the allowance of an 
application in so far as it covers an undisputed tract, before the final 
determination of the contest. 

EuLE 7. The first applicant will be called the contestee. All sub- 
sequent applicants, contestants. The testimony of the contestant will be 
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taken first, then the testimony of the contestee, which, being closed, the 
contestant will be allowed to rebut any new matter brought out by the 
contestee. 

EuLE 8. Any party may appear in person or by attorney in any hear- 
ing held by the board. All examinations and cross-examinations of 
witnesses will be made imder the direction of the board, and such testi- 
mony as, in its discretion, is material to the issue will be taken. 

Rule 9. The board will hear arguments of parties in interest or 
counsel in any contest. Not more than two counsel on a side will be 
heard imless the board shall direct otherwise : Provided, That each party 
who has appeared separately and by diflEerent counsel shall, if he so 
desire, be heard through his own counsel. The contestant shall be en- 
titled to open and close the argument on the merits in matters of con- 
flicting applications to purchase. In all other matters the party having 
the affirmative shall have the open and close. All arguments may, in the 
discretion of the board, be limited in time. 

Rule 10. The board may, in its discretion, allow testimony to be 
taken by deposition in accordance with, and in the manner prescribed 
by, section 1668 of the Code of Civil Procedure of the State of Wash- 
ington, or any amendments thereto. 

Rule 11. Unless otherwise ordered by the board, no testimony sub- 
mitted at the time of hearing will be reduced to writing, but the ease 
will be tried and determined upon the aflBdavits, depositions and oral 
testimony submitted at the time of hearing: Provided, however. The 
board may, in any casfe, order the testimony reduced to writing at the 
expense of the parties interested. 

Rule 12. The board may, in its discretion, order, or the parties 
may stipulate upon approval by the board, that the testimony shall be 
taken before a referee who shall reduce the same to writing and report 
it to the board. Such referee shall be appointed by the board unless 
agreed upon by the parties, and all written testimony shall be paid for 
by the respective parties offering it. 

Rule 13. The board may order the parties to file briefs in all cases, 
either before or after argument, and when so ordered the contestant 
shall, within ten days, make and file with the board three typewritten 
copies of his brief, together with proof of service upon all parties to the 
contest, and within ten days after such service the contestee shall file 
and serve his brief as herein provided for contestant. 
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EuLE 14. All services, as in these rules provided to be made, shall 
be made in the manner and as provided by general laws for the service 
of summons, unless service be accepted or waived by the parties, which 
shall be endorsed on the original statement or motion filed with the 
board. Proof of such service shall be filed with the board at any time 
prior to the time of hearing. 

Rule 15. If any party making an original application to purchase 
lands, fails to make an appearance at the time set for hearing, unless 
good cause be shown by affidavit, he shall be deemed to have abandoned 
his application. 

Rule 16. All documents for use before the board shall be plainly 
written or printed and paged. In all statements and motions the 
grounds thereof shall be separately stated and consecutively numbered, 
and shall be divided into paragraphs according to the subject matter, 
and copies of such documents shall conform where possible in para- 
graphing and numbering to the original. 

Rule 17. The board will allow such amendments to applications 
and papers in contest cases as it deems necessary for a full and com- 
plete determination of the case upon its -merits. All applications to 
amend, or for a continuance, must be made in writing, and a copy of 
the same, with the proposed amendments, or cause for a continuance, 
served on the adverse party, his agent or attorney, at least three days 
before the hearing of the application, unless otherwise ordered by the 
board. A copy of such motion must be served on all parties to the 
contest in the manner provided in rule 14. 

Rule 18. When a case is set for hearing it must be tried or dis- 
missed unless good cause is shown for continuance. 

Rule 19. No application to purchase tide lands of the first class 
will be received or filed by the Commissioner of Public Lands until the 
lands have been surveyed, platted and appraised, and a report of ap- 
praisal with a certified plat of said lands have been filed in the office 
of the commissioner. 

Rule 20. Any person shall be allowed to protest against the sale 
of any tide lands at the minimum price fixed by law, and if such protest 
be filed, the said land shall be appraised by the Board of State Land 
Commissioners, in the same manner as provided for the appraisement 
and sale of school and granted lands, and the said lands shall not be 
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sold for less than the appraised value, and may be sold at public auction 
to the highest bidder, as provided for the sale of school and granted lands. 

EuLE 21. No party or attorney excepting the Attorney General 
shall be permitted to take files from the records of the board, except by 
a legal process. 

EuLE 22. The secretary of the board shall charge and collect for 
docketing and other services performed by him the following fees : 

1. For any applicant having s, contest or contests before the board 
on any one application, a docket fee of $3. 

2. For copy of any document or paper on file with the board, 
fifteen cents per folio. 

3. For affixing certificate and seal, $1. 

S. A. Callvert^ Chairman. 
Sam H. Nichols, 
E. B. Bryan, 

Commissioners. 
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RULES GOVERNING THE SURVEY OF OYSTER AND 
OTHER STATE LANDS. 



Instnunents. 

1. The survey of oyster or other state lands must be made with a 
transit or improved solar compass, and the direction of the lines with 
reference to the true meridian must be determined independently of 
the magnetic needle. 

If a transit without solar attachment be used the true course of at 
least one line of the survey must be ascertained by astronomical observa- 
tion, the data of determining the same, and the details as to how these 
data were arrived at must be given in the field notes. The ^riation 
should also be noted in the field notes. 

Chains must be compared with a United States standard measure, 
and all instruments carefully adjusted before beginning work. 

Field Work. 

2. The survey reported must in every case be an actual survey on 
the ground in full detail made in person by the surveyor certifying to 
the same. 

(This rule precludes the surveyor from calculating connections or 
tie lines to corners of the public survey, or any other line of his survey 
through data derived from prior surveys by others.) 

3. The initial point of each survey will be designated as Corner 
No. 1, and each succeeding corner in the survey will be designated in 
numerical order. 

4. Connect initial point (Corner No. 1) by true course and distance 
with at least one of the corners of the public surveys. 

5. In case the meander line constitutes a portion of the boundary 
of the tract surveyed, the surveyor will be required to execute such 
field work as may be necessary to determine the relative positions of 
the meander corners at each end of the meander line in question inde- 
pendently of surveys made by others. 

He will then note the discrepancy between the results of his survey 
and those deduced from the original government meander notes, and 
distribute this error throughout the various courses of the original 
survey in accordance with the assumption that the discrepancy is due 
to differences in both bearinsrs and measurements in the two traverses. 
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He will then be required to locate and monument upon the ground the 
meander line, thus corrected, in so far as it constitutes the boundary 
of the tract surveyed. 

6. Should the meander corners mentioned above, or any other 
corners of the public survey used as connecting points be lost or ob- 
literated, the surveyor will re-establish them according to the instruc- 
tions of the General Land Office, and return with such survey a com- 
plete set of notes setting forth his manner of so doing, with a description 
of the bearings and distances of the witness trees. 

Should he have had to re-establish such missing corners from other 
known corners, a full description of such other corners, witness trees^ 
and the bearing and length of lines run from them must accompany 
his notes. 

Monuments. 

7. Corner monuments, wherever practicable, will be placed at each 
comer of the land surveyed, and may consist of : 

First — A stone at least 24 iiiches long set 12 inches in the ground 
with witness comer or mound of stone alongside wherever practicable. 
(A stone should always be used for the corners when possible.) 

Second — A post at least 3 feet long by 4 inches square set 18 inches 
in the ground. 

Third — A rock or other permanent object in place. 

8. All monimients must be established in a workmanlike manner, 
and the corner number must be neatly chiseled or scribed on the sides 
facing the land surveyed. 

In case the point for the comer be inaccessible or unsuitable, he 
will be required to establish a witness corner marked with the letters 
W. C. in addition to the corner numbered. Witness comers should be 
located upon the lines of the survey as nearly as possible to the true 
corner, with which each must be connected by course and distance. 
The reason why it is impossible or impracticable to establish the true 
comer must always be stated in the field notes. 

9. Wherever practicable all corners should be perpetuated by tak- 
ing the courses and distances to trees, rocks or other objects. 

Field Notes. 

10. Each return of survey must be accompanied by a full set of 
field notes on "field note paper," and similar in form to the govern- 
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ment field notes required by the United States in the survey of its 
public or mineral land. They may be either typewritten or in long 
hand, and must set out in full detail the fieldwork performed and the 
methods used in executing the survey, and contain a full description 
of all corners and boundaries, and state the areas of the various tracts 
surveyed. 

They must also contain a full description of all government or other 
tie comers found, re-located or established by the survey, and if any 
of the tie lines or connections were calculated the field notes must 
present an exhibit of the calculations used in determining the same. 

The accuracy of all field notes must in every case be certified to by 
the party making the survey. 

Maps. 

11. Maps must accompany the return of all surveys, and must be 
on good quality of mounted paper, 24x36 inches. In no case will blue 
prints or tracings in any form be accepted for filing. Each line must 
have its length in chains and links, and bearings plainly marked. 

12. The calculation of the area of each tract by the rectangular 
method must also be shown in full upon the face of the map. 

13. The area table must show in every case the error of closure, 
and no survey will be accepted in which the error of closure exceeds 1 
in 800. The scale of the map must not exceed six chains to the inch, 
but where connections with the government survey would take up a 
disproportionate space, such connections may be shown by notes upon 
the face of the map, and such notes must be full and explicit. 

14. The accuracy of all such notes and of all maps and field notes 
must be certified to by the parties making the survey, and the right to 
reject the offer of any surveyor who has heretofore shown himself in- 
competent or unfaithful in the performance of such work is retained 
by the Commissioner of Public Lands. 
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RULES GOVERNING THE APPLICATIONS FOR 

RIGHTS-OF-WAY OF RAILROADS OVER 

STATE LANDS. 



1. That right-of-way through, over and across the public lands of 
the state, except tide lands, harbor areas and shore lands, is granted 
to any railroad duly organized under the laws of the state or by act of 
Congress, to an extent not exceeding fifty feet on each side of the center 
line of said railroad now constructed or hereafter to be constructed. In 
order to obtain the benefits of this grant as to any railroad hereafter 
to be constructed, it must file with the Board of State Land Commis- 
sioners a copy of its articles of incorporation, with due proofs of organi- 
zation thereunder, a map or maps accompanied by the field notes of the 
survey and location of the line of said railroad as provided in the rules 
governing the submission of petitions for right-of-way (page 181). In 
order to obtain the benefits of this grant as to any railroad now con- 
structed, the company owning such road shall file with the Board of 
State Land Commissioners a list of the lands affected by, used for or 
included within such right-of-way in addition to the map hereinbefore 
referred to. Upon the filing of said list and map by said company, as 
hereinbefore provided, the Board of State Land Commissioners shall 
classify the lands affected by, to be used for and included within the 
aforesaid right-of-way, and shall thereupon fix the price per acre for 
each lot or block, quarter section and subdivision thereof, less the im- 
provements, if any, so affected by, used for and included within said 
right-of-way, which price shall be the full market value thereof, but 
not be less than ten dollars per acre. 
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RULES GOVERNING THE SUBMISSION OF PLATS 
ACCOMPANYING PETITIONS FOR RIGHTS- 
OF-WAY OF RAILROADS. 



1. Maps must be on good quality of mounted paper, 18x24, scale 
400 feet to the inch. Unless by special permission, but one section 
can be shown upon each plat. 

2. Give distance to nearest government comers from the point of 
intersection of the center line of .the road with sectional lines, both 
entering and leaving section. 

3. Give the regular alignment notes of the railway survey, and 
plainly mark the distance between the subdi visional lines; also give 
distance from the intersection of center line of railway with such lines 
and subdivisional corner. 

4. Give the area of the right-of-way of the proposed road in each 
legal subdivision, also the area of the remainder of land in each portion 
of each legal subdivision bisected by the proposed road. (See section 
35, chapter Lxxxix, Session Laws of 1897.) 

5. Place the certificate of the official engineer upon each plat 
submitted. 

6. Give any other data that will be of service in the thorough 
understanding of the plat submitted. 
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PLATS ACCOMPANYING THE PETITION FOR 
RIGHTS-OF-WAY OF PUBLIC ROADS. 



1. Maps must be on a good quality of mounted paper, 18x24 inches. 
Scale, six chains to one inch. Unless by special permission, but one 
section can be shown on each plat. 

2. Give distance to nearest government comers, from point of 
intersection of road with section lines, both entering and leaving sec- 
tions, unless such road ends on a government meander line, in which 
case the meander notes connecting such end of road with nearest gov- 
ernment meander comer must be given. 

3. Taking the government corner nearest where road enters section 
as the initial point, co-ordinate in chains and links must be given to 
each angle point in the road. 

4. The courses and lengths, in chains, of every tangent, must be 
plainly marked on the center line of road, and on all subdivisional lines. 

6. Give the area of the right-of-way of the proposed road in each 
legal subdivision, also the area of the remainder of land in each portion 
of each legal subdivision bisected by the proposed road. (See section 35, 
chapter lxxxix. Session Laws of 1897.) 

6. Plainly mark distance between subdivisional lines. Also dis- 
tance from intersection with such lines to subdivisional comer. 

7. Place certificate of official city or county engineer or surveyor 
on each plat submitted. 

8. Give all information called for on sample plat, and any other 
data that would be of service in a thorough understanding of the plat 
submitted. 

S. A. Callvert^ 
Commissioner of Public Lcmds, 
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Denomination and interest 92 

To be signed by Governor and Auditor 92 

How printed — no coupons attached 92 

Redemption of state bonder 93 

Books, abstract — commissioner to keep 23 

Boundaries of state 160 

C. 

Cancellation of application for tide lands 38, 57 

Certificate of appraisement, posting 12 

Protest may be made and filed 12 

Certificates, non-mineral 23 

Certificates, notices, contracts and orders to be under seal 44 

Closed oyster season defined 102 

Chemistry building, (See Agricultural College) 128 

Coal lands, how sold 15 

Contracts of sale 15 

Extension 16 

Forfeiture — delinquency notice 16 

Surrender — segregation 17 

Commissioner, State Land 3 

Board, who are 3 

Appraisers are a board of 3 
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Harbor line commission 3 

Ch&lrman, Land Commissioner 3 

Board to make rules 3 

Rulesr of practice 172 

Rules of harbor line commission 167 

Rules governing arurveys — oyster lands 176 

Rules relating to plats 180, 181 

May review its acts when 47 

Information for the public 163 

Commissioner Public Lands 3 

Commissioner — assistant 137 

Member of board of appraisers 3 

Member of state land commission 3 

Member of harbor line commission 3 

To keep abertract books 23 

C(Mnpensatlon (state constitution) 156 

Reconsideration of his acts, when 47 

Commissioners, oyster lands, board of 102, 114 

Hearings before 103 

Compensation of commissioners 104 

Constitution, state, relating to lands 155 

Aliens, disabilities of 155 

Commissioner, compensation of 156 

Loss to school or educational fund 156 

Harbor line commission 156 

Harbor areas reserved for wharves 156 

Leasing of harbor sites for wharves 157 

Extension of streets over tide lands 157 

Confiftltutlon, state — 

Bchool and graded lands, sale of 158, 159 

Subdivisions of lands 159 

Funds, investment of 159 

Tide lands, claim of state 159 

Disclaimers as to swamp lands 160 

Boundaries of state 160 

Unappropriated' public landls 162 

Contempt before board, and punishment 43 

Contracts to be under seal 44 

Contracts subject to forfeiture, when 20 

Costs, bonds for on appeal 36 

County auditor to make returns of leased lands 10 

County attorney to appear for state, when 20 

Conveyance of preference right 29 

(See also "Deeds.") 
Cruisers, see "Inspectors." 

D. 

Damage and waste on public lands 45, 46 

Debt, state (losses to school, or educational fund) 156 

Deeds and patents 15 

Of oyster lands 112 

To be executed, how 15 

Definitions, "Navigable waters" 49 

"Natural oyster beds" 104, 108, 114 

"Closed oyster season" 102-115 

"Public lands," "state lands" 4 

Delinquency, notice of, on contracts 16 

Notice of, on leases 20 

Description for oyster lands 104 

For artificial oyster beds 108 
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Detatched tide lands, how may be sold 33 

Disclaimer of ownership 153, 160, 162 

Dismissal of appeals by Attorney General 38 

Ditches act (Note) 17 

Include state school and granted lands 17 

Dockage, wharfage, rates of 41 

(See "Tolls.") 

Donation of lands for public buildings 154, 155 

Dredging on oyster lands 101, 108 

E. 

Easements, railroad right-of-way 124 

Eastern oysters, act relating to 99 

Enabling act, porticms relating to lands 153 

Disclaimer of state ownership 153 

School lands, reservation of 153 

School lands, disposal of 153 

Donations for public buildings 154 

Other grants to state 155 

Mineral lands, grants not applicable 155 

Lieu school lands 155 

Lands, how selected 155 

Evidence in case of removal of timber, material, etc 24 

Exemptions from taxation, harbor areac improvements 44 

Exemptions — property ceded to the United States 96 

Expenses of U. S. surveys, how defrayed • 6 

Exi>enses relating to roads across tide flats 50 

Expired ri£^t of abutting owners 41, 71 

Extension of streets over tide lands 157 

Extension of time on overdue contracts 16 

Extension of time on principal to 1909 21 



Pairhaven and New Whatcom tide lands 63 

Federal Jurisdiction 161 

Fee for license to develop mineral lands 68 

Pee book to be kept 45 

Fees of Commissioner of Public Lands 44 

Fees, how disposed of 45 

Field notes, plats and maps to be deposited 48 

Fire warden 144 

Fish Commissioner to act with oyster commissioners 107, 114 

Fish, star, to be removed from oyster land 106 

Findingsr before oyster land commissioners 103 

Forfeiture of overdue contracts 16, 20 

Forfeiture of lease, notice of delinquency 20 

Forfeiture of contracts issued by state 20 

Forest, protection of 144 

Freeholders, ten, may request appeal against appraisements 28 

Fund, harbor improvement, how expended 40 

Funds realized from land sales, how kept 24 

Funds, school, investment of 47 

Funds, school, investment of in artate bonds and warrants 93, 91 

G. 

General fund, state warrants, how redeemed 91, 98 

Gift, Board of Land Commissi<mers may accept 42 

Government to cause survey to be filed 6 
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May remoTe oyster commissioners 102, 103 

Granted lands, what are 4 

Sale of and notice 12 

Contracts 15 

Deferred payments 15 

How selected 155 

Grant to U. S. for forts, dockyards, etc 91 

Revenrion to state, when 91 

Grants rejected, state relinquishment 121 

Duties of Board of Land Commissioners 3, 121 

Under enabling act 153 

Not applicable to mineral lands 155 

Lieu school lands 155 

H. 

Harbor Line Commission, who shall be 3 

Duties of 26 

Appointment 156 

Rules 167 

Kates, tolls prescribed 168 

May review Its actar, when 47 

Ha'rbor lines and areas, how designated 4 

Harbor areas, leasing of 156, 39 

Abutting holders preference right to lease 71, 41 

How laid out 41, 39 

Not be leased longer than thirty years 39 

Rental, how fixed 39 

Lessees' bond 39 

Leases prior to March 1st, 1899 40, 41 

Improvements on 40, 41 

Harbor area lease 40, 41 

Harbor lines, inner, power to locate 41 

Ha'rbor area improvements, when exempt from taxation 44 

Hearing before ertate board 43 

Hearing before oyster land cwnmlsslon 103 

Highways, sea beach 119, 120 

Acts, Pacific and Chehalis counties 119, 120 

Location of, and what portion 119, 120 

Shall not be leased 119, 120 

Existing leases 119, 120 

Hoquiam survey 188 

I. 

Ilwaco and Ry Co 149 

Improvements — as to school and granted lands 5 

What shall include 5 

Referring to tide or shore lands 5 

Removal of 22 

On harbor areas 39, 40 

When exempt from taxation 44 

Improver — preference right to lease 21 

To purchase 29 

Expires 41, 42 

Index of plats and maps to be kept 43 

Injury to timber, penalty 24 

Inner harbor lines, power to locate 41 

Inspectors — who may be employed 5 

Compensation 5 

Duties of 5, 6 
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To be under State Land Commissioner 5 

Oath and bond 6, 7 

Reports of 7 

False oath 8 

Interest on deferred payments 15 

Investment of school fund 47, 91, 93 

Investment of permanent school fund in srtate bonds and warrants 91, 93 

Instructions to the public 163 

Communications, remittances 163 

Leaising lands 165 

Leasing harbor areas 167 

Oyster lands 166 

Sale of timber 164 

Tide lands ' 165 

J. 

Judgments of Superior Courts to be certified 37 

Judgments for costs on appeal 36 

Jurisdiction in state limits ceded to TJ. S 96 

State to retain concurrent 96 

State as to tide lands 159, 160 

L. 

Laconner appraisement 59 

Lands — 

Tide landls, what are 4 

Shore lands, what are 4 

Public, reappraisement 4 

State, reappraisement 4 

Harbor lines and areas 4 

Cruising and selection ; 5 

List of selected 8 

List to be made in triplicate 8 

List may be rejected 8 

Applications for appraisement and sale 9 

Deposit to be made 9 

Appraisement and sale 10 

Classification of 10 

Minimum price 10 

Maximiun acreage 10 

City or corporate limits 10 

Purchase of stone, timber and hay 10 

Improvements to be appraised 11 

Damages and waste to be appraised 11 

Payments, deferred interest on 15 

Sale, terms of 15 

Deeds and patents 15 

Contracts of sale, how executed 15 

Contracter of sale, how forfeited ." 16 

Surrender — segregation of 17 

Delinquency, notice of 16 

Purchasers, act to relieve 86 

Quieting title, action for 86 

Oyster beds, cultivated 108 

Tide lands, sale of, for oyster planting 110 

Sale of, mineral bearing 67 

Mineral, form of lease 68 

Mineral lands, commissioner may lease 67 

Donated for public buildings 154 
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IL.ea8e of state lands 18 

Application 18 

Deposit 18 

List to be furnished county auditor^' 18 

List to be posted by county auditors 18 

Classification 18 

Annual rental to be paid, how 19 

County auditor to make returns 19 

Lessees prior right to purchase 19 

To be Issued in duplicate 20 

Original, where to be kept 20 

Notice of delinquency and forfeiture 20 

Bids may be rejected 20 

Money deposited, when returned 20 

Forfeiture 20 

Extension of time of payment till 1909 21 

Delinquent and annual interest to be paid 21 

Improver's preference right 21 

Improver's application 21 

Improver'fif and lessee's right to re-lease 22 

Improvements, when may be removed 22 

Tide and shore lands, second class 23 

Upland owner's preference right 34 

Harbor areas 39 

Oil, gasf and petroleum, lease for 64 

Lease — abutting holder preference right 41, 71 

Lease — sites, wharves and docks 39, 71 

License for taking oysters (natural beds) 105, 116, 117 

License fee and oath of license 106, 118 

License may be revoked '. 106, 118 

License, mineral lands, fee for 68 

Limitations as to prosecution of appeals 38 

Logging right-of-way 23 

Limitation, statute of 136 

M. 

McCowan and Sons, relief of .' 142 

Maps of tide and shore lands 28 

Plats and field notes, deposit of 43 

Plats of natural oyster beds and survey 104, 115 

Plats, ruleer governing 176 

Material, removal of — penalty for 46, 24 

Mineral lands of state 67 

Land Commissioner may lease 67 

Form and terms of lease 68 

License fee 68 

Timber privileges 68 

To develop In two years 68 

Grants not applicable to 155 . 

Non-mineral certificates 23 

(See further "Coal Lands.") 

Money deposited on lease to be returned when 20 

Moneys realized from sales, how kept 24 

N. 

Natural oyster beds 114, 103 

Definition of 104 

Reservation of 104, 114 

Replenishing 107 

New Whatcom and Fairhaven tide lands 63 
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Non-mineral certificates 23 

Norman, relief ot grantees ot Norman 89 

Payments credited 89 

Application, abstract and certified check 89 

Notice — survey of townships — publication 6 

Lease, delinquency and forfeiture 20 

As to tide and shore lands to be published 28 

Of appeal from land commission 35 

Of sale harbor line leases 39 

Of appeal, preference right 28 

Of appeal to be given when 28 

Purchase of tide lands for oyster planting 110 

Notice — orders, contracts, etc., to be under seal 44 

Notice to enforce withdrawal and cancellation 38 

O. 

Oath, false of inspector, penalty 6 

Official acts, when reviewed 47 

Oil — lease 64 

Act — leasing for petroleum or gas 64 

Holder of existing lease 66 

Failure, forfeiture 66 

Lease void, when 66 

Old appraisements void 24 

Orders of board under seal 44 

Owner's upland preference right 70 

Owner upland, application of 70 

Oyster beds (cultivated) , sale of 108 

Act relating to 108 

Artificial may be purchased 108 

Limit of purchase acreage 109 

Conveyance, limitation in 109 

Reversion to state, when 109 

State may take possession 109 

Oyster planting, sale of tide lands for 110 

Act relating to : 110 

Certificates 110 

Deed executed, how Ill 

Application and notice / Ill 

Contest Ill 

Contestant liable for costs Ill 

Terms of sale 110 

Preference right not affected 112 

Citizens only entitled to deed 112 

Time limited to purchase 112 

Oyster beds (natural) , mapping 80 116, 115 

Reservation of 104 

Reservation of lands not included lOS 

' Oyster land commissioners, board of 102, 114 

How constituted .* 102, 114 

Style of 102, 114 

Powers of 102, 114 

Qualifications of members 103 

Terms of office 103 

Applications and hearings .* 103 

Re-applications J 08 

Compensation, only mileage 104 

Descriptions 104 

Requirements of applicatlcm 105 
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Prosecutions 105 

License 116 

Board to act with Fish Commissioner 107 

Replenishing natural beds 107 

Meetings, when held 107, 114 

Records to be kept 114, 108 

Removal of members 108 

Power to sell 108 

Oyster Com. act 1903 114 

Oyster bedar (artificial), cultivation 108, 99 

Lease of lands for 99 

Lease applications 99 

Applications in duplicate 101 

Descriptions 100 

Findings and hearing 100 

Terms of lease 100 

Reversionary interest of state 100 

Abandonment 101 

Dredging 101 

Oysters, unlawfully gathering, penalty 108 

Season closed, defined 116, 115 

Eastern, propagation of 99 

P. 

Patents and deeds 15 

Patriotic Memorial college — repealed 97, 98 

Payments on university site 95 

When extended to 1909 21 

Penalty for removing valuable material 45, 46, 24 

Damage and waste 45, 46 

Removing oysters without license 106, 118 

Plats, maps and field notes — deposit of 43 

Seattle tide lands 60 

For rights-of-way 24, 124, 23 

Of tide and shore lands 28 

(See "Maps.") 

Practice, rules of 172 

(See "Appeals.") 

Presrent board of land commissioners, successors to former board 42 

Prosecuting (county) attorney 29 

To attend to appeal cases 28 

Proceeds of land sales, how kept 24 

Proof as to injury or removal of timber 24 

Public ways across tide lands 49 

Buildings, donations of land for 154 

Lands (unappropriated) 162 

Information for (by commissioner) 163 

I»ubllc lands of state, act relating to 3 

Board of State Land Commissioners 3 

What aire, definition of 4 

"State Lands" defined 4 

Posting certificates of appraisement 12 

Public sale 12 

Unsold, re-offering 14 

Record without additional fee 15 

Extension of time 16 

Forfeiture 16 

Public road, how acquired 24 

Publishing notices of maps and plats 28 

(See "Lands.") 
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Purchasers of school lands, act for relief of 86 

Purchasing price may be refunded 87 

Q. 
Quieting title, school lands 86 

R. 

Reappraisement of tide and shore lands 32 

Recording of deeeds and patents 15 

Records of oyster commissioners 108, 114 

(See maps and plats and abstract books.) 

Redemption of state bond's 91 

Regents of Agricultural College and School of Science 85, 128 

To inspect lands 85 

College to bear expense 85 

Expense limited 85 

Report to Governor and Legislature 85 

(See "Agricultural College," pp. 85, 128.) 

Release of improver and lessee 22 

Relief for purchasers of school land 86 

Relief of McGowan and Sons 142 

Relinquishment of rejected grant 121 

Removal of oyster commissioners 108 

Improvements 22 

Or injury to timber 24 

Valuable material penalty 45, 24 

Rental of State lands 19 

For harbor areas 39 

Repealing section, act March 16th, 1897 47, 48 

Reports of state land inspectors 7, 8 

Report of State Treasurer to Agricultural College 83 

Reservation of oyster beds 104, 116 

Revocation of license for oygftering 118, 106 

Reversionary interest of state in artificial oyster beds 106 

Review and reconsiderations — powers of state board 47 

Revision of plat of Seattle tide lands 60 

Right-of-way — logging 23 

Rights-of-way to railroads 124 

Tide lands excepted 124 

Lists and maps filed 124 

Benefit of grant — how obtained 124 

Classification 124 

Appraisement — minimum price 124 

Improvements appraised 125 

Deposit 125 

Record of appraisement .' . 125 

Service of notice 125 

Copy filed with county commissioners 126 

Appeals heard de novo 126 

Payment 126 

Pending condemnation 126 

Reserving certain state land 122 

Act — description of land 122 

Right-of-way, Ilwaco and Nav. Co 149 

Roadway, public, how acquired 24 

Roads across tide flats near towns 49 

Rules ^ of practice before state board 172 

Of harbor line commission 167 

Governing survey of lands 176 
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Relating to plats 180, 181 

Surveyor general 6 

(See "Information for the public/') 

S. 

Sale of granted lands 12, 158 

Notice to be given 12 

Manner of 12 

Terms 16 

Who may conduct 13 

Unsold may be reoffered 14 

Deposit to be made 14 

Report anc confirmation 14 

Coal lands 16 

Contracts, how executed 16 

Sale of harbor line lease 40 

Tide lands for oyster planting 110 

School lander 158 

Tide lands ! 26 

(See title "Tide and shore landlB.") 

School fund, investment of, in state bonds 91 

Investment of, In state warrants 93 

State Treasurer's duty 93 

State Treasurer to keep record 94 

Duty of warrant holder 94 

Funds, investment of 47, 159 

School lands 158 

Purchaser's act to relieve 86 

"American Patriotic Memorial College" repealed 98, 97 

School of Technology of Washington 83 

Annual report to 83 

Lands already selected 84 

State Treasfurer's report 84 

Securities deposited 84 

School house sites 121 

Seal of land commissioner 44 

Seattle tide lands, revision of plat 60 

Appraisement 60 

Be-adjustment 61 

Condemnation 61 

Mutual agreements 61 

Unsold in city limits 61 

Secretary of State, member of Board of State Land Commissioners 3 

Board of appraisers 3 

Harbor line commissHon 3 

Secretary of Board of Land Commissioners 3 

diiice, where kept 3 

Secretary ox the Interior, rules of 6 

Selection of granted lands 155 

Shore landls defined 4, 25 

Preference right to purchase 70 

State constitution, portions referred to 155 

State declaimer of ownership 162, 160 

(See "Jurisdiction.") 

State university lands, enabling act 154 

Statute of limitations 136 

Streets on tide lands and shore lands, laying out 157, 27 

Streets and alleys across tide lands 123 

Under supervision of cities 123 

Subpoenas — board may issue 43 
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Superior Court, appeal to 35, 28 

Supreme Court, appeal to 35 

Superintendent of Public Instruction member of Board of Land Commissioners, 

Appraisers and Harbor Line Commission 3 

Survey, cost, how defrayed 6 

Survey of township 6 

Survey of oyster and state lands, rules 176 

(See "Plats, Maps.") 

Sureties— costs taxed against 35 

On lessee's bond may be summoned 39^ 

Surveyor General to make rules governing surveys 6 

Surveyor General, notice of application . to survey 6 

T. 

Taxation, harbor areas when exempt 44 

Taxation (note) 16, 15 

Tide lands, what are 4 

Detached 33 

Sale of, for oyster planting 110 

Streets over 123 

Tide and* shore lands , 25 

Purchase of adjoining lands 29 

Classified, how 25 

Harbor line commission, duties of 26 

Laying out streets 26 

Appraising, manner of 26 

Plats and maps 26 

Plats and maps deposited and recorded 28 

Plats to be published 27 

Appeals may be taken 28 

Bond for costs 29 

Upland owner's preference right 29 

Improver'fif exclusive right 29 

Claim of state 159 

Lease of 33 

Lease of upland owner 34 

Upland owner's application 34 

Conflicting claims 30 

Unsold, how disposed of 32 

Unappraised, price of 32 

Appraisement of — water way contract 56 

'Timber on public lands, disposal of 10 

Timber standing not to be sold for less than a'ppraised value 11 

May be sold separate from land, when 11 

Cut or removed to be appraisred 11 

On public roadway , • 24 

Removal, trial 24 

Time, extension of 16 

Time in which appeals to be prosecuted 35 

Time in which appeals to be dismissed 38 

Tolls, wharfage and dockage 41 • 

Tolls, wharfage and dockage 170 

Trespass cases, board's action in 46. 24, 44 

(See also '"Penalty.") 
Trial to court without jury on appeal 36 

U. 

Unappropriated public lands 162 

United States government srurvey ... 6 

Expenses, how defrayed 6 
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Grant of state to. , 91 

Grant for arsenals to 91 

Grant for dockyards to 91 

Grant of jurisdiction ceded to United States 96 

State retains concurrent 96, 71 

Relinquishment of rejected grants 121 

University lands 154, 4 

Site, Washington, payments on 95 

University of Washington, selection ot land — Act of 1903 . -. 141 

Purchaserfif, relief of 86 

Upland owner of tide and shore lands, preference right 29 

Upland owner, application of 30 

Act — upland bordering on shore land 70 

Service of notice by commissioner 70 

V. 

Vacating certain platted lands, section 36, township 21 N., R. 2 B 122 

Act 122 

Vacation of plats by board 147 

Vancouver tide lands 62 

Act 62 

W. 

Warrants — state, how redeemed 91 

Investment of school funds in 93 

Washington School of Technology 83 

University lands 154 

Waste and damage on public lands 46 

Waterway excavation 50 

Contract, to specify what 51 

To be shown on map of harbor line commission 51 

Commission may establish 52 

Contract to specify 5j 

Time extended by the commissioner 52 

Certificate of commissioner 52 

Manner of foreclosure of lien 53 

Way, logging, right of 23 

Way, railroad 124 

Way, road, how acquired 24 

Ways, public, across tide flats 49 

Wharfage rates 41, 170 

Wharves', docks and structures on harbor areas 40 

Wharves, areas reserved for 156, 157 

Wharves and landings 131 

County commissioners — authority to build 131 

Whatcom and Falrhaven tide lands 63 

Withdrawal and cancellation, notice of 38 

Witness before state board 43 

Words and phrases — "Navigable waters" 50 

"Natural oyster beds" 104 

"Closed oyster season" 102 

"Public lands" 4 

"State lands" 4 
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